
166 

49 CFR Ch. II (10–1–06 Edition) § 214.503 

§ 214.503 Good-faith challenges; proce-
dures for notification and resolu-
tion. 

(a) An employee operating an on- 
track roadway maintenance machine 
or hi-rail vehicle shall inform the em-
ployer whenever the employee makes a 
good-faith determination that the ma-
chine or vehicle does not comply with 
FRA regulations or has a condition 
that inhibits its safe operation. 

(b) Any employee charged with oper-
ating an on-track roadway mainte-
nance machine or hi-rail vehicle cov-
ered by this subpart may refuse to op-
erate the machine or vehicle if the em-
ployee makes a good-faith determina-
tion that it does not comply with the 
requirements of this subpart or has a 
condition that inhibits its safe oper-
ation. The employer shall not require 
the employee to operate the machine 
or vehicle until the challenge resulting 
from the good-faith determination is 
resolved. 

(c) Each employer shall have in place 
and follow written procedures to assure 
prompt and equitable resolution of 
challenges resulting from good-faith 
determinations made in accordance 
with this section. The procedures shall 
include specific steps to be taken by 
the employer to investigate each good- 
faith challenge, as well as procedures 
to follow once the employer finds a 
challenged machine or vehicle does not 
comply with this subpart or is other-
wise unsafe to operate. The procedures 
shall also include the title and location 
of the employer’s designated official. 

§ 214.505 Required environmental con-
trol and protection systems for new 
on-track roadway maintenance ma-
chines with enclosed cabs. 

(a) The following new on-track road-
way maintenance machines shall be 
equipped with enclosed cabs with oper-
ative heating systems, operative air 
conditioning systems, and operative 
positive pressurized ventilation sys-
tems: 

(1) Ballast regulators; 
(2) Tampers; 
(3) Mechanical brooms; 
(4) Rotary scarifiers; 
(5) Undercutters; and 

(6) Functional equivalents of any of 
the machines identified in paragraphs 
(a)(1) through (a)(5) of this section. 

(b) New on-track roadway mainte-
nance machines, and existing on-track 
roadway maintenance machines spe-
cifically designated by the employer, of 
the types identified in paragraphs (a)(1) 
through (a)(5) of this section, or func-
tionally equivalent thereto, shall be 
capable of protecting employees in the 
cabs of the machines from exposure to 
air contaminants, in accordance with 
29 CFR 1910.1000. 

(c) An employer shall maintain a list 
of new and designated existing on- 
track roadway maintenance machines 
of the types identified in paragraphs 
(a)(1) through (a)(5) of this section, or 
functionally equivalent thereto. The 
list shall be kept current and made 
available to the Federal Railroad Ad-
ministration and other Federal and 
State agencies upon request. 

(d) An existing roadway maintenance 
machine of the type identified in para-
graphs (a)(1) through (a)(5) of this sec-
tion, or functionally equivalent there-
to, becomes ‘‘designated’’ when the em-
ployer adds the machine to the list re-
quired in paragraph (c) of this section. 
The designation is irrevocable, and the 
designated existing roadway mainte-
nance machine remains subject to 
paragraph (b) of this section until it is 
retired or sold. 

(e) If the ventilation system on a new 
on-track roadway maintenance ma-
chine or a designated existing on-track 
roadway maintenance machine of the 
type identified in paragraphs (a)(1) 
through (a)(5) of this section, or func-
tionally equivalent thereto, becomes 
incapable of protecting an employee in 
the cab of the machine from exposure 
to air contaminants in accordance with 
29 CFR 1910.1000, personal respiratory 
protective equipment shall be provided 
for each such employee until the ma-
chine is repaired in accordance with 
§ 214.531. 

(f) Personal respiratory protective 
equipment provided under paragraph 
(e) of this section shall comply with 29 
CFR 1910.134. 

(g) New on-track roadway mainte-
nance machines with enclosed cabs, 
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