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the period, report the failure to the As-
sociate Administrator;

(3) The requirements of paragraph
(b)(2)(i) shall apply to all locomotives
subject to this part in the freight roll-
ing stock owner’s fleet; and

(4) The fleet owner shall take such
additional action as may be necessary
to achieve future compliance.

(D) Locomotives to be retired shall
be included in the fleet total until they
are retired.

(©) Existing locomotives with
retroreflective sheeting. If as of October
28, 2005, a locomotive is equipped on
each side with at least one square foot
of retroreflective sheeting, that loco-
motive shall be considered in compli-
ance with this part for through Novem-
ber 28, 2015, provided the existing mate-
rial is not unqualified retroreflective
sheeting, and provided the freight roll-
ing stock owner files a Reflectorization
Implementation Compliance Report
with FRA no later than January 26,
2006, identifying the cars already so
equipped.See Appendix B of this part.
If, as of October 28, 2005, a locomotive
is equipped with unqualified
retroreflective sheeting, the loco-
motive will be considered in compli-
ance with this part through November
28, 2015, provided the locomotive is
equipped with a minimum of 3 square
feet of retroreflective material on each
side and provided the freight rolling
stock owner files a Reflectorization
Implementation Compliance Report
with FRA no later than January 26,
2006, identifying the locomotives al-
ready so equipped. See Appendix B of
this part.

(4) Each railroad that has fewer than
400,000 annual employee work hours as
of the end of calendar year 2004, and
does not share locomotive power with
another railroad with 400,000 or more
annual employee work hours, may
bring its locomotive fleet into compli-
ance according to the following sched-
ule: fifty percent of the railroad’s loco-
motives must be retrofitted pursuant
to §224.106(b) by October 28, 2010, and
one hundred percent must be retro-
fitted pursuant to §224.106(b) by Octo-
ber 28, 2015. If a railroad with fewer
than 400,000 annual employee work
hours shares locomotive power with a
railroad with 400,000 or more annual
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employee work hours, the smaller rail-
road must comply with the require-
ments of paragraphs (b)(2) and (3) of
this section.

§224.109 Inspection, repair, and re-
placement.

(a) Railroad freight cars.

Retroreflective sheeting on railroad

freight cars subject to this part must
be visually inspected for presence and
condition whenever a car undergoes a
single car air brake test required under
49 CFR 232.305. If at the time of inspec-
tion less than 80 percent of the amount
of sheeting required under §224.105
(8224.107 in the case of freight cars sub-
ject to §224.107(a)(3)) on either side of a
car is present, not damaged, and not
obscured, the inspecting railroad or
contractor shall promptly notify the
person responsible for the reporting
mark, as indicated in the Universal
Machine Language Equipment Reg-
ister, of the damaged, obscured, or
missing sheeting (unless the inspecting
railroad or contractor is the person re-
sponsible for the reporting mark). The
inspecting railroad or contractor shall
retain a written or electronic copy of
each such notification made for at
least two years from the date of the no-
tice and shall make these records
available for inspection and copying by
the FRA upon request. Any person no-
tified of a defect under this section
shall have nine months (270 calendar
days) from the date of notification to
repair or replace the damaged, ob-
scured, or missing sheeting. Where the
inspecting railroad or contractor is the
person responsible for the reporting
mark, the person shall have nine
months (270 calendar days) from the
date of the inspection to repair or re-
place the damaged, obscured, or miss-
ing sheeting.

(b) Locomotives. Retroreflective sheet-
ing must be visually inspected for pres-
ence and condition when the loco-
motive receives the annual inspection
required under 49 CFR 229.27. If at the
time of inspection less than 80 percent
of the amount of sheeting required
under §224.105 (§224.107 in the case of
locomotives subject to §224.107(b)(3)) on
either side of a locomotive is present,
not damaged, and not obscured, the
damaged, obscured, or missing sheeting
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must be repaired or replaced within
nine months (270 calendar days) from
the date of inspection, provided a
record of the defect is maintained in
the locomotive cab or in a secure and
accessible electronic database to which
FRA is provided access on request.

§224.111 Renewal.

Regardless of condition,
retroreflective sheeting required under
this part must be replaced with new
sheeting no later than ten years after
the date of initial installation. At the
time of replacement, it is not nec-
essary to remove the old sheeting un-
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less it interferes with the placement of
the new sheeting, but the old sheeting
shall not be considered in calculating
the amount of retroreflective material
required under this part. For purposes
of this section, November 28, 2005, shall
be considered the initial date of instal-
lation for freight cars and locomotives
covered by §224.107(a)(3) or
224.107(b)(3). 1

APPENDIX A TO PART 224—SCHEDULE OF
CIVIL PENALTIES

SUBPART B—APPLICATION, INSPECTION, AND
MAINTENANCE OF RETROREFLECTIVE MATE-
RIAL

. — Willful
Section Violation violation

§224.103 Characteristics of retroreflective sheeting:

(a)—(d) Retroreflective sheeting applied does not meet the requirements of §224.103 ........ $2,500 $5,000
§224.105 Sheeting dimensions and quantity:

Failure to apply minimum amount of retroreflective sheeting in accordance with Table 2 ... 2,500 5,000

Applying retroreflective sheeting of wrong dimensions .............cceoiriiiiiiieneseceee e 2,500 5,000
§224.106 Location of retroreflective sheeting:

(a), (b)Applying retroreflective sheeting in nonconforming pattern ..........c..ccoccoeeeevvcivnennes 2,000 4,000
§224.107 Implementation schedule:

(a)(1), (b)(1) Failure to apply retroreflective sheeting to new freight car or locomotive be-

fore equipment Placed iN SEIVICE .........ccoiiiiiiriiiieiiei et 5,000 7,500
(@)(2), (b)(2), (b)(4) Failure to apply retroreflective sheeting to existing freight car or loco-
motive in accordance with minimum schedule of paragraphs (a)(2), (b)(2), or (b)(4) ....... 5,000 7,500

§224.109 Inspection, repair, and replacement:

(a) Failure to perform inspection 5,000 7,500

Failure to properly notify car owner of defect 2,500 5,000

Failure to retain written notification of defect for two years . 1,500 2,500

Failure to repair defect after notification 5,000 7,500

(b) Failure to perform inspection . 5,000 7,500

Failure to repair defect 5,000 7,500

APPENDIX B TO PART 224—
REFLECTORIZATION IMPLEMENTATION
COMPLIANCE REPORT

1A penalty may be assessed against an in-
dividual only for a willful violation. The Ad-
ministrator reserves the right to assess a

penalty of up to $27,000 for any violation
where circumstances warrant. See 49 CFR
Part 209, Appendix A.
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