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calendar year for reporting accidents/
incidents to make the update.

(5) Although the Alternative Record
for Illnesses Claimed to be Work-Re-
lated (or the alternate railroad-de-
signed form) may not include all sup-
porting documentation, such as med-
ical records, the alternative record
shall note the custodian of those docu-
ments and where the supporting docu-
ments are located so that they are
readily accessible to FRA upon re-
quest.

[61 FR 30970, June 18, 1996, as amended at 61
FR 59371, Nov. 22, 1996; 61 FR 67491, Dec. 23,
1996; 68 FR 10139, Mar. 3, 2003]

§225.27 Retention of records.

(@) Each railroad shall retain the
Railroad Employee Injury and/or IlI-
ness Record and the Monthly List of
Injuries and Illnesses required by
§225.25 for at least five years after the
end of the calendar year to which they
relate. Each railroad shall retain the
Initial Rail Equipment Accident/Inci-
dent Record required by §225.25 for at
least two years after the end of the cal-
endar year to which it relates. Each
railroad must retain the Employee
Human Factor Attachments required
by §225.12, the written notices to em-
ployees required by §225.12, and the
Employee Statements Supplementing
Railroad Accident Reports described in
§225.12(g) that have been received by
the railroad for at least 2 years after
the end of the calendar year to which
they relate.

(b) Each railroad must retain a dupli-
cate of each form it submits to FRA
under §225.21, for at least 2 years after
the calendar year to which it relates.

[39 FR 43224, Dec. 11, 1974, as amended at 55
FR 37828, Sept. 13, 1990; 61 FR 30971, June 18,
1996; 61 FR 67491, Dec. 23, 1996]

§225.29 Penalties.

Any person (an entity of any type
covered under 1 U.S.C. 1, including but
not limited to the following: a railroad;
a manager, supervisor, official, or
other employee or agent of a railroad;
any owner, manufacturer, lessor, or
lessee of railroad equipment, track, or
facilities; any independent contractor
providing goods or services to a rail-
road; and any employee of such owner,
manufacturer, lessor, lessee, or inde-

§225.31

pendent contractor) who violates any
requirement of this part or causes the
violation of any such requirement is
subject to a civil penalty of at least
$550 and not more than $11,000 per vio-
lation, except that: Penalties may be
assessed against individuals only for
willful violations, and where a grossly
negligent violation or a pattern of re-
peated violations has created an immi-
nent hazard of death or injury to per-
sons, or has caused death or injury, a
penalty not to exceed $27,000 per viola-
tion may be assessed. Each day a viola-
tion continues shall constitute a sepa-
rate offense. See appendix A to this
part for a statement of agency civil
penalty policy. A person may also be
subject to the criminal penalties pro-
vided for in 49 U.S.C. 21311.

[53 FR 28601, July 28, 1988, as amended at 53
FR 52931, Dec. 29, 1988; 61 FR 30971, June 18,
1996; 63 FR 11622, Mar. 10, 1998; 69 FR 30594,
May 28, 2004]

§225.31 Investigations.

(a) It is the policy of the FRA to in-
vestigate rail transportation accidents/
incidents which result in the death of a
railroad employee or the injury of five
or more persons. Other accidents/inci-
dents are investigated when it appears
that an investigation would substan-
tially serve to promote railroad safety.

(b) FRA representatives are author-
ized to investigate accidents/incidents
and have been issued credentials au-
thorizing them to inspect railroad
records and properties. They are au-
thorized to obtain all relevant informa-
tion concerning accidents/incidents
under investigation, to make inquiries
of persons having knowledge of the
facts, conduct interviews and inquiries,
and attend as an observer, hearings
conducted by railroads. When nec-
essary to carry out an investigation,
the FRA may authorize the issuance of
subpoenas to require the production of
records and the giving of testimony.

(c) Whenever necessary, the FRA will
schedule a public hearing before an au-
thorized hearing officer, in which event
testimony will be taken under oath, a
record made, and opportunity provided
to question witnesses.

(d) When necessary in the conduct of
an investigation, the Federal Railroad
Administrator may require autopsies
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