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within the scope of his or her license,
registration, or certification. For ex-
ample, an otolaryngologist is qualified
to diagnose a case of noise-induced
hearing loss and identify potential
causal factors, but may not be quali-
fied to diagnose a case of repetitive
motion injuries. In addition to licensed
physicians, the term qualified health
care professional includes members of
other occupations associated with pa-
tient care and treatment such as chiro-
practors, podiatrists, physician’s as-
sistants, psychologists, and dentists.

Railroad means a person providing
railroad transportation.

Railroad transportation means any
form of non-highway ground transpor-
tation that run on rails or electro-mag-
netic guideways, including commuter
or other short-haul railroad passenger
service in a metropolitan or suburban
area, as well as any commuter railroad
service that was operated by the Con-
solidated Rail Corporation as of Janu-
ary 1, 1979, and high speed ground
transportation systems that connect
metropolitan areas, without regard to
whether they use new technologies not
associated with traditional railroads.
Such term does not include rapid tran-
sit operations within an urban area
that are not connected to the general
railroad system of transportation.

Significant change in the damage costs
for reportable rail equipment accidents/in-
cidents means at least a ten-percent
variance between the damage amount
reported to FRA and current cost fig-
ures.

Significant change in the number of re-
portable days away from work or days re-
stricted means at least a ten-percent
variance in the number of actual re-
portable days away from work or days
restricted compared to the number of
days already reported.

Significant illness means an illness in-
volving cancer or a chronic irreversible
disease such as byssinosis or silicosis,
if the disease does not result in death,
a day away from work, restricted work,
job transfer, medical treatment, or loss
of consciousness.

Significant injury means an injury in-
volving a fractured or cracked bone or
a punctured eardrum, if the injury does
not result in death, a day away from
work, restricted work, job transfer,

§225.7
medical treatment, or loss of con-
sciousness.

Train accident means any collision,
derailment, fire, explosion, act of God,
or other event involving operation of
railroad on-track equipment (standing
or moving) that results in damages
greater than the current reporting
threshold to railroad on-track equip-
ment, signals, track, track structures,
and roadbed.

Train incident means any event in-
volving the movement of on-track
equipment that results in a reportable
casualty but does not cause reportable
damage above the current threshold es-
tablished for train accidents.

Work environment is the physical lo-
cation, equipment, materials processed
or used, and activities of a railroad em-
ployee associated with his or her work,
whether on or off the railroad’s prop-
erty.

Work related means related to any in-
cident, activity, exposure, or the like
occurring within the work environ-
ment.

[61 FR 30968, June 18, 1996, as amended at 61
FR 59371, Nov. 22, 1996; 61 FR 67490, Dec. 23,
1996; 68 FR 10136, Mar. 3, 2003]

§225.7 Public examination and use of
reports.

(a) Accident/Incident reports made by
railroads in compliance with these
rules shall be available to the public in
the manner prescribed by part 7 of this
title. Accident/Incident reports may be
inspected at the Office of Safety, Fed-
eral Railroad Administration, 400 Sev-
enth Street, SW., Washington, DC
20590. Written requests for a copy of a
report should be addressed to the Free-
dom of Information Officer, Office of
Chief Counsel, FRA, 400 Seventh
Street, SW., Washington, DC 20590, and
be accompanied by the appropriate fee
prescribed in part 7 of this title. To fa-
cilitate expedited handling, each re-
quest should be clearly marked ‘“‘Re-
quest for Accident/Incident Report.”

(b) 49 U.S.C. 20903 provides that
monthly reports filed by railroads
under §225.11 may not be admitted as
evidence or used for any purpose in any
action for damages growing out of any
matters mentioned in these monthly
reports. The Employee Human Factor
Attachment, Notice, and Employee
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Supplement under §225.12 are part of
the reporting railroad’s accident report
to FRA pursuant to the 49 U.S.C. 20901
and, as such, shall not “‘be admitted as
evidence or used for any purpose in any
suit or action for damages growing out
of any matter mentioned in said report
* * %7749 U.S.C. 20903.

[39 FR 43224, Dec. 11, 1974, as amended at 51
FR 47019, Dec. 30, 1986; 53 FR 28601, July 28,
1988; 55 FR 37827, Sept. 13, 1990; 55 FR 52487,
Dec. 21, 1990; 61 FR 30969, June 18, 1996]

§225.9 Telephonic reports of certain
accidents/incidents and other
events.

(a) Types of accidents/incidents and
other events to be reported—(1) Certain
deaths or injuries. Each railroad must
report immediately, as prescribed in
paragraphs (b) through (d) of this sec-
tion, whenever it learns of the occur-
rence of an accident/incident arising
from the operation of the railroad, or
an event or exposure that may have
arisen from the operation of the rail-
road, that results in the—

(i) Death of a rail passenger or a rail-
road employee;

(ii) Death of an employee of a con-
tractor to a railroad performing work
for the railroad on property owned,
leased, or maintained by the con-
tracting railroad; or

(iii) Death or injury of five or more
persons.

(2) Certain train accidents or train inci-
dents. Each railroad must report imme-
diately, as prescribed in paragraphs (b)
through (d) of this section, whenever it
learns of the occurrence of any of the
following events that arose from the
operation of the railroad:

(i) A train accident that results in se-
rious injury to two or more train crew-
members or passengers requiring their
admission to a hospital;

(if) A train accident resulting in
evacuation of a passenger train;

(iii) A fatality at a highway-rail
grade crossing as a result of a train ac-
cident or train incident;

(iv) A train accident resulting in
damage (based on a preliminary gross
estimate) of $150,000, to railroad and
nonrailroad property; or

(v) A train accident resulting in dam-
age of $25,000 or more to a passenger

49 CFR Ch. Il (10-1-06 Edition)

train, including railroad and nonrail-
road property.

(3) Train accidents on or fouling pas-
senger service main lines. The dis-
patching railroad must report imme-
diately, as prescribed in paragraphs (b)
through (d) of this section, whenever it
learns of the occurrence of any train
accident reportable as a rail equipment
accident/incident under §§225.11 and
225.19(c)—

(i) That involves a collision or derail-
ment on a main line that is used for
scheduled passenger service; or

(ii) That fouls a main line used for
scheduled passenger service.

(b) Method of reporting. (1) Telephonic
reports required by this section shall
be made by toll-free telephone to the
National Response Center, Area Code
800-424-8802 or 800-424-0201.

(2) Through one of the same tele-
phone numbers (800-424-0201), the Na-
tional Response Center (NRC) also re-
ceives notifications of rail accidents
for the National Transportation Safety
Board (49 CFR part 840) and the Re-
search and Special Programs Adminis-
tration of the U.S. Department of
Transportation (Hazardous Materials
Regulations, 49 CFR 171.15). FRA Loco-
motive Safety Standards require cer-
tain locomotive accidents to be re-
ported by telephone to the NRC at the
same toll-free number (800-424-0201). 49
CFR 229.17.

(c) Contents of report.
must state the:

(1) Name of the railroad;

(2) Name, title, and telephone num-
ber of the individual making the re-
port;

(3) Time, date, and location of the ac-
cident/incident;

(4) Circumstances of the accident/in-
cident;

(5) Number of persons killed or in-
jured; and

(6) Available estimates of railroad
and non-railroad property damage.

(d) Timing of report. (1) To the extent
that the necessity to report an acci-
dent/incident depends upon a deter-
mination of fact or an estimate of
property damage, a report will be con-
sidered immediate if made as soon as
possible following the time that the de-
termination or estimate is made, or
could reasonably have been made,

Each report
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