§240.104

resubmit the program with the nec-
essary revisions will be considered a
failure to implement a program under
this part.

(1) The Administrator will inform the
railroad in writing whether its revised
program conforms with this part.

(2) If the program does not conform,
the railroad shall resubmit its pro-
gram.

(e) A railroad that intends to materi-
ally modify its program after receiving
initial FRA approval shall submit a de-
scription of how it intends to modify
the program in conformity with the
specific requirements of this part at
least 30 days prior to implementing
such a change.

(1) A modification is material if it
would affect the program’s conform-
ance with this part.

(2) The modification submission shall
contain a description that conforms
with the pertinent portion of the proce-
dures contained in appendix B.

(3) The modification submission will
be handled in accordance with the pro-
cedures of paragraphs (c) and (d) of this
section as though it were a new pro-
gram.

[56 FR 28254, June 19, 1991, as amended at 64
FR 60990, Nov. 8, 1999]

§240.104 Criteria for determining
whether movement of roadway
maintenance equipment or a dual
purpose vehicle requires a certified
locomotive engineer.

(a) A railroad is not required to use a
certified locomotive engineer to per-
form the following functions:

(1) Operate specialized
maintenance equipment; or

(2) Operate a dual purpose vehicle
that is:

(i) Being operated in conjunction
with roadway maintenance and related
maintenance of way functions, includ-
ing traveling to and from the work
site;

(ii) Moving under authority of rail-
road operating rules designated for the
movement of roadway maintenance
equipment that ensure the protection
of such equipment from train move-
ments; and

(iii) Being operated by an individual
trained and qualified in accordance
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with §8214.341, 214.343, and 214.355 of
this chapter.

(b) A railroad is required to use a cer-
tified locomotive engineer when oper-
ating a dual purpose vehicle other than
in accordance with paragraph (a)(2) of
this section.

[64 FR 60990, Nov. 8, 1999]

§240.105 Criteria for selection of des-
ignated supervisors of locomotive
engineers.

(a) Each railroad’s program shall in-
clude criteria and procedures for imple-
menting this section.

(b) The railroad shall examine any
person it is considering for qualifica-
tion as a supervisor of locomotive engi-
neers to determine that he or she:

(1) Knows and understands the re-
quirements of this part;

(2) Can appropriately test and evalu-
ate the knowledge and skills of loco-
motive engineers;

(3) Has the necessary supervisory ex-
perience to prescribe appropriate reme-
dial action for any noted deficiencies
in the training, knowledge or skills of
a person seeking to obtain or retain
certification; and

(4) Is a certified engineer who is
qualified on the physical characteris-
tics of the portion of the railroad on
which that person will perform the du-
ties of a Designated Supervisor of Lo-
comotive Engineers.

(c) If a railroad does not have any
Designated Supervisors of Locomotive
Engineers, and wishes to hire one, the
chief operating officer of the railroad
shall make a determination in writing
that the Designated Supervisor of Lo-
comotive Engineers designate pos-
sesses the necessary performance skills
in accordance with §240.127. This deter-
mination shall take into account any
special operating characteristics which
are unique to that railroad.

[56 FR 28254, June 19, 1991, as amended at 64
FR 60990, Nov. 8, 1999]

§240.107 Criteria for designation of
classes of service.

(a) Each railroad’s program shall
state which of the three classes of serv-
ice, provided for in paragraph (b) of
this section, that it will cover.
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