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factual allegation, he or she shall be 
deemed to have waived a hearing as to 
such allegation. 

(c) Default. Failure of the respondent 
to file an answer within the time pro-
vided (or within an extended time, if 
provided), shall be deemed to con-
stitute a waiver of the right to appear 
and contest the allegations set forth in 
the complaint and to authorize the 
Presiding Officer to make such findings 
of fact as are reasonable under the cir-
cumstances. 

§ 511.13 Amendments and supple-
mental pleadings. 

Whenever determination of a con-
troversy on the merits will be facili-
tated thereby, the Presiding Officer 
upon motion, may allow appropriate 
amendments and supplemental plead-
ings which do not unduly broaden the 
issues in the proceeding or cause undue 
delay. 

§ 511.14 Form and filing of documents. 
(a) Filing. Except as otherwise pro-

vided, all documents submitted to the 
Administrator or a Presiding Officer 
shall be filed with the Docket Section, 
Office of the Secretary, Department of 
Transportation, Room 4107, 400 Seventh 
Street, SW., Washington, DC 20590. 
Documents may be filed in person or by 
mail and shall be deemed filed on the 
day of filing or mailing. 

(b) Caption. Every document shall 
contain a caption setting forth the 
name of the action in connection with 
which it is filed, the docket number, 
and the title of the document. 

(c) Copies. An original and nine (9) 
copies of all documents shall be filed. 
Documents may be reproduced by 
printing or any other process, provided 
that all copies filed are clear and leg-
ible. 

(d) Signature. (1) The original of each 
document filed shall be signed by a rep-
resentative of record for the party; or 
in the case of parties not represented, 
by the party; or by a partner, officer, 
or regular employee of any corpora-
tion, partnership, or association, who 
files an appearance on behalf of the 
party. 

(2) The act of signing a document 
constitutes a representation by the 
signer that the signer has read it; that 

to the best of the signer’s knowledge, 
information and belief, the statements 
made in it are true; and that it is not 
filed for purposes of delay. 

[45 FR 81578, Dec. 11, 1980, as amended at 53 
FR 15782, May 3, 1988] 

§ 511.15 Time. 

(a) Computation. In computing any 
period of time prescribed or allowed by 
the rules in this part, the day of the 
act, event, or default from which the 
designated period of time begins to run 
shall not be included. The last day of 
the period so computed shall be in-
cluded, unless it is a Saturday, a Sun-
day, or a legal holiday, in which event 
the period runs until the end of the 
next day which is not a Saturday, a 
Sunday, or a legal holiday. When the 
period of time prescribed or allowed is 
less than 7 days, intermediate Satur-
days, Sundays, and legal holidays shall 
be excluded in the computation. As 
used in this part, ‘‘legal holiday’’ in-
cludes New Year’s Day, Washington’s 
Birthday, Memorial Day, Independence 
Day, Labor Day, Columbus Day, Vet-
eran’s Day, Thanksgiving Day, Christ-
mas Day, and any other day appointed 
as a holiday by the President or the 
Congress of the United States. 

(b) Additional time after service by mail. 
Whenever a party is required or per-
mitted to do an act within a prescribed 
period after service of a document and 
the document is served by mail, three 
(3) days shall be added to the pre-
scribed period. 

(c) Extensions. For good cause shown, 
the Presiding Officer may extend any 
time limit prescribed or allowed under 
this part or by order of the Adminis-
trator or the Presiding Officer, except 
those governing the filing of interlocu-
tory appeals and appeals from Initial 
Decisions and those expressly requiring 
the Administrator’s action. Except as 
otherwise provided by law, the Admin-
istrator, for good cause shown, may ex-
tend any time limit prescribed under 
this part, or by order of the Adminis-
trator or the Presiding Officer. A party 
or participant may petition the Pre-
siding Officer or the Administrator, as 
appropriate, for an extension under 
this paragraph. Such a petition shall be 
filed prior to the occurrence of the 
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time limit which is the subject of the 
petition. 

§ 511.16 Service. 

(a) Mandatory service. Every docu-
ment filed with the Office of Hearings 
shall be served upon all parties and 
participants to a proceeding, i.e., Com-
plaint Counsel, respondent(s), and par-
ticipants, and upon the Presiding Offi-
cer. 

(b) Service of complaint, ruling, order, 
decision, or subpoena. Service of a com-
plaint, ruling, order, decision, or sub-
poena may be effected as follows: 

(1) By registered or certified mail. A 
copy of the document shall be ad-
dressed to the person, partnership, cor-
poration or unincorporated association 
to be served at his or its residence or 
principal office or place of business; 
registered or certified; and mailed; or 

(2) By delivery to an individual. A copy 
of the document may be delivered to 
the person to be served; or to a member 
of the partnership to be served; or to 
the president, secretary, or other exec-
utive officer, or a director of the cor-
poration or unincorporated association 
to be served; or to an agent authorized 
by appointment or by law to receive 
service; or 

(3) By delivery to an address. A copy of 
the document may be left at the prin-
cipal office or place of business of the 
person, partnership, corporation, unin-
corporated association, or authorized 
agent with an officer, a managing or 
general agent; or it may be left with a 
person of suitable age and discretion 
residing therein, at the residence of the 
person or of a member of the partner-
ship or of an executive officer, director, 
or agent of the corporation or unincor-
porated association to be served. 

(c) Service of documents with prescribed 
response periods. When service of a doc-
ument starts the running of a pre-
scribed period of time for the submis-
sion of a responsive document or the 
occurrence of an event, the document 
shall be served as provided in para-
graph (b) of this section. 

(d) Service of other documents. All doc-
uments other than those specified in 
paragraph (c) of this section may be 
served as provided in paragraph (b) of 
this section, or by ordinary first-class 

mail, properly addressed, postage pre-
paid. 

(e) Service on a representative. When a 
party has appeared by an attorney or 
other representative, service upon that 
attorney or other representative shall 
constitute service on the party. 

(f) Certificate of service. The original 
of every document filed with the agen-
cy and required to be served upon all 
parties to a proceeding shall be accom-
panied by a certificate of service signed 
by the party making service, stating 
that such service has been made upon 
each party to the proceeding. Certifi-
cates of service may be in substantially 
the following form: 

I hereby certify that I have this day served 
the foregoing document upon all parties of 
record in this proceeding by mailing, postage 
prepaid (or by delivering in person) a copy to 
each such party. 

Dated at llllllllll this ll day 
of llllllllll, 19ll. 

(Signature) lllllllllllllllll

For lllllllllllllllllllll

(g) Date of service. The date of service 
of a document shall be the date on 
which the document is deposited in the 
United States mail or is delivered in 
person. 

[45 FR 81578, Dec. 11, 1980, as amended at 53 
FR 15783, May 3, 1988] 

§ 511.17 Public participation. 

Participant Status. Any person inter-
ested in a proceeding commenced pur-
suant to § 511.11 who desires to partici-
pate in the proceeding, shall file with 
the Docket Section a notice of inten-
tion to participate in the proceeding 
and shall serve a copy of such notice on 
each party to the proceeding. A notice 
of intention to participate shall be 
filed not later than the commencement 
of the hearing. Untimely filings will 
not be accepted absent a determination 
by the Presiding Officer that the per-
son making the request has made a 
substantial showing of good cause for 
failure to file on time. Any person who 
files a notice to participate in the pro-
ceeding as a nonparty shall be known 
as a ‘‘participant’’ and shall have the 
rights specified in § 511.41(d). 

[53 FR 15783, May 3, 1988] 
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