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may be calculated under the special in-
centive provisions found in 49 U.S.C. 
32905(b) and (d). 

[69 FR 7703, Feb. 19, 2004] 

§ 538.3 Applicability. 
This part applies to manufacturers of 

automobiles. 

§ 538.4 Definitions. 
(a) Statutory terms. (1) The terms al-

ternative fuel, alternative fueled auto-
mobile, and dual fueled automobile, are 
used as defined in 49 U.S.C. 32901(a). 

(2) The terms automobile and pas-
senger automobile, are used as defined in 
49 U.S.C. 32901(a), and in accordance 
with the determinations in part 523 of 
this chapter. 

(3) The term manufacturer is used as 
defined in 49 U.S.C. 32901(a)(13), and in 
accordance with part 529 of this chap-
ter. 

(4) The term model year is used as de-
fined in 49 U.S.C. 32901(a)(15). 

(b)(1) Other terms. The terms average 
fuel economy, fuel economy, and model 
type are used as defined in subpart A of 
40 CFR part 600. 

(2) The term EPA means the U.S. En-
vironmental Protection Agency. 

§ 538.5 Minimum driving range. 
(a) The minimum driving range that 

a passenger automobile must have in 
order to be treated as a dual fueled 
automobile pursuant to 49 U.S.C. 
32901(c) is 200 miles when operating on 
its nominal useable fuel tank capacity 
of the alternative fuel, except when the 
alternative fuel is electricity. 

(b) The minimum driving range that 
a passenger automobile using elec-
tricity as an alternative fuel must have 
in order to be treated as a dual fueled 
automobile pursuant to 49 U.S.C. 
32901(c) is 7.5 miles on its nominal stor-
age capacity of electricity when oper-
ated on the EPA urban test cycle and 
10.2 miles on its nominal storage capac-
ity of electricity when operated on the 
EPA highway test cycle. 

[61 FR 14511, Apr. 2, 1996, as amended at 63 
FR 66068, Dec. 1, 1998] 

§ 538.6 Measurement of driving range. 
The driving range of a passenger 

automobile model type not using elec-

tricity as an alternative fuel is deter-
mined by multiplying the combined 
EPA urban/highway fuel economy rat-
ing when operating on the alternative 
fuel, by the nominal usable fuel tank 
capacity (in gallons), of the fuel tank 
containing the alternative fuel. The 
combined EPA urban/highway fuel 
economy rating is the value deter-
mined by the procedures established by 
the Administrator of the EPA under 49 
U.S.C. 32904 and set forth in 40 CFR 
part 600. The driving range of a pas-
senger automobile model type using 
electricity as an alternative fuel is de-
termined by operating the vehicle in 
the electric-only mode of operation 
through the EPA urban cycle on its 
nominal storage capacity of electricity 
and the EPA highway cycle on its 
nominal storage capacity of elec-
tricity. Passenger automobile types 
using electricity as an alternative fuel 
that have completed the EPA urban 
cycle after recharging and the EPA 
highway cycle after recharging shall be 
deemed to have met the minimum 
range requirement. 

[63 FR 66069, Dec. 1, 1998] 

§ 538.7 Petitions for reduction of min-
imum driving range. 

(a) A manufacturer of a model type of 
passenger automobile capable of oper-
ating on both electricity and either 
gasoline or diesel fuel may petition for 
a reduced minimum driving range for 
that model type in accordance with 
paragraphs (b) and (c) of this section. 

(b) Each petition shall: 
(1) Be addressed to: Administrator, 

National Highway Traffic Safety Ad-
ministration, 400 Seventh Street SW, 
Washington, DC 20590. 

(2) Be submitted not later than the 
beginning of the first model year in 
which the petitioner seeks to have the 
model type treated as an electric dual 
fueled automobile. 

(3) Be written in the English lan-
guage. 

(4) State the full name, address, and 
title of the official responsible for pre-
paring the petition, and the name and 
address of the petitioner. 

(5) Set forth in full data, views, and 
arguments of the petitioner, including 
the information and data specified in 
paragraph (c) of this section, and the 
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