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(iii) The contribution to an under-
standing of the subject by the public like-
ly to result from disclosure—whether dis-
closure of the requested information will 
contribute to public understanding. The 
disclosure must contribute to the un-
derstanding of a reasonably broad audi-
ence of persons interested in the sub-
ject as opposed to the individual under-
standing of the requester. A requester’s 
ability and expertise in the subject 
area as well as the requester’s inten-
tion to effectively convey information 
to the public shall be considered. It 
shall be presumed that a representative 
of the news media will satisfy this con-
sideration. 

(iv) The significance of the contribution 
to public understanding—whether the dis-
closure is likely to contribute significantly 
to public understanding of Amtrak oper-
ations or activities. The public’s under-
standing of the subject in question, as 
compared to the level of public under-
standing existing prior to the disclo-
sure, must be enhanced by the disclo-
sure to a significant extent. 

(4) To determine whether the fee 
waiver requirement in paragraph 
(k)(2)(ii) of this section is met, Amtrak 
will consider the following factors: 

(i) The existence and magnitude of a 
commercial interest—whether the request-
ing party has a commercial interest that 
would be furthered by the requested dis-
closure. Amtrak shall consider any 
commercial interest of the requesting 
party (with reference to the definition 
of ‘‘commercial use’’ in paragraph 
(c)(1) of this section), or any person on 
whose behalf the requesting party may 
be acting that would be furthered by 
the requested disclosure. Requesters 
shall be given an opportunity to pro-
vide explanatory information regard-
ing this consideration. 

(ii) The primary interest in disclosure— 
whether the magnitude of the identified 
commercial interest of the requester is suf-
ficiently large in comparison with the 

public interest in disclosure, that disclo-
sure is ‘‘primarily in the commercial inter-
est of the requester.’’ A fee waiver or re-
duction is justified where the public in-
terest standard is satisfied and public 
interest is greater in magnitude than 
any identified commercial interest in 
disclosure. 

(5) Requests for a fee waiver will be 
considered on a case-by-case basis, 
based upon the merits of the informa-
tion provided. Where it is difficult to 
determine whether the request is com-
mercial in nature, Amtrak may draw 
inference from the requester’s identity 
and the circumstances of the request. 

(6) Requests for a waiver or reduction 
of fees must address the factors listed 
in paragraphs (k) (3) and (4) of this sec-
tion. In all cases, the burden shall be 
on the requesting party to present evi-
dence of information in support of a re-
quest for a waiver of fees. 

(l) Aggregating requests. A requester 
may not file multiple requests at the 
same time in order to avoid payment of 
fees. Where Amtrak reasonably be-
lieves that a requester or a group of re-
questers acting in concert is attempt-
ing to divide a request into a series of 
requests for the purpose of avoiding 
fees, Amtrak may aggregate those re-
quests and charge accordingly. Amtrak 
may presume that multiple requests of 
this type made within a thirty-day pe-
riod have been made in order to avoid 
fees. Where requests are separated by a 
longer period, Amtrak may aggregate 
them only when there exists a solid 
basis for determining that aggregation 
is warranted. Multiple requests involv-
ing unrelated matters may not be ag-
gregated. 

§ 701.12 Other rights and services. 
Nothing in this part shall be con-

strued as entitling any person, as of 
right, to any service or the disclosure 
of any record to which such person is 
not entitled under the FOIA. 
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