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Authorization, NMFS will provide a pe-
riod of 30 days for public review and 
comment on the proposed modifica-
tion. Amending the list of areas for up-
coming SURTASS LFA sonar oper-
ations is not considered a substantial 
modification to the Letter of Author-
ization. 

(c) A notice of issuance or denial of a 
renewal of a Letter of Authorization 
will be published in the FEDERAL REG-
ISTER within 30 days of a determina-
tion. 

§ 216.190 Modifications to Letters of 
Authorization. 

(a) Except as provided in paragraph 
(b) of this section, no substantial modi-
fication (including withdrawal or sus-
pension) to a Letter of Authorization 
issued pursuant to §§ 216.106 and 216.188 
and subject to the provisions of this 
subpart shall be made by NMFS until 
after notification and an opportunity 
for public comment has been provided. 
For purposes of this paragraph, a re-
newal of a Letter of Authorization 
under § 216.189, without modification, 
except for the period of validity and a 
listing of planned operating areas, or 
for moving the authorized SURTASS 
LFA sonar system from one ship to an-
other, is not considered a substantial 
modification. 

(b) If the National Marine Fisheries 
Service determines that an emergency 
exists that poses a significant risk to 
the well-being of the species or stocks 
of marine mammals specified in 
§ 216.180(b), a Letter of Authorization 
issued pursuant to §§ 216.106 and 216.188 
may be substantially modified without 
prior notice and opportunity for public 
comment. Notification will be pub-
lished in the FEDERAL REGISTER within 
30 days subsequent to the action. 

§ 216.191 Designation of Biologically 
Important Marine Mammal Areas. 

(a) Biologically important areas for 
marine mammals may be nominated 
under this paragraph by the National 
Marine Fisheries Service or by the pub-
lic. 

(b) In order for the National Marine 
Fisheries Service to designate offshore 
areas of biological importance for ma-
rine mammals under this rule, pro-
ponents must petition NMFS by re-

questing an area be added to the list of 
biologically important areas in 
§ 216.184(f) and submitting the following 
information: 

(1) Geographic region proposed for 
consideration (including geographic 
boundaries); 

(2) A list of marine mammals within 
the proposed geographic region; 

(3) Whether the proposal is for year- 
round designation or seasonal, and if 
seasonal, months of years for proposed 
designation; 

(4) Detailed information on the biol-
ogy of marine mammals within the 
area, including estimated population 
size, distribution, density, status, and 
the principal biological activity during 
the proposed period of designation suf-
ficient for NMFS to make a prelimi-
nary determination that the area is 
biologically important for marine 
mammals; and 

(5) Detailed information on the area 
with regard to its importance for ei-
ther primary feeding, breeding, or mi-
gration for those species of marine 
mammals that have the potential to be 
affected by low frequency sounds; 

(c) Areas within 12 nm (22 km) of any 
coastline, including offshore islands, or 
within non-operating areas for 
SURTASS LFA sonar are not eligible 
for consideration; 

(d) If a petition is received without 
sufficient information for the National 
Marine Fisheries Service to proceed, 
NMFS will determine whether the 
nominated area warrants further 
study. If so, NMFS will begin a sci-
entific review of the area. 

(e)(1) If through a petition or inde-
pendently, NMFS makes a preliminary 
determination that an area is bio-
logically important for marine mam-
mals and is not located within a pre-
viously designated area, NMFS will 
propose to add the area to § 216.184(f) 
and provide a public comment period of 
at least 45 days from the date of publi-
cation in the FEDERAL REGISTER. 

(2) The National Marine Fisheries 
Service will publish its final deter-
mination in the FEDERAL REGISTER. 
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