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modified prescription under §221.72(b);
and

(ii) Issue a notice to the license party
that has submitted the alternative,
specifying the time frame for the filing
of a modified prescription.

(3) Upon receipt of an alternative
under paragraph (c)(1) of this section, if
a hearing request is also filed under
paragraph (b)(1) of this section, NMFS
will follow the provisions of paragraph
(b)(3) of this section.

Subpart B—Hearing Process
REPRESENTATIVES

§221.10 Who may represent a party,
and what requirements apply to a
representative?

(a) Individuals. A party who is an in-
dividual may either represent himself
or herself in the hearing process under
this subpart or authorize an attorney
to represent him or her.

(b) Organizations. A party that is an
organization or other entity may au-
thorize one of the following to rep-
resent it:

(1) An attorney;

(2) A partner, if the entity is a part-
nership;

(3) An officer or full-time employee,
if the entity is a corporation, associa-
tion, or unincorporated organization;

(4) A receiver, administrator, execu-
tor, or similar fiduciary, if the entity
is a receivership, trust, or estate; or

(5) An elected or appointed official or
an employee, if the entity is a federal,
state, tribal, county, district, terri-
torial, or local government or compo-
nent.

(c) Appearance. A representative
must file a notice of appearance. The
notice must:

(1) Meet the form and content re-
quirements for documents under
§221.11;

(2) Include the name and address of
the person on whose behalf the appear-
ance is made;

(3) If the representative is an attor-
ney, include a statement that he or she
is a member in good standing of the bar
of the highest court of a state, the Dis-
trict of Columbia, or any territory or
commonwealth of the United States
(identifying which one); and

92

50 CFR Ch. Il (10-1-06 Edition)

(4) If the representative is not an at-
torney, include a statement explaining
his or her authority to represent the
entity.

(d) Disqualification. The ALJ may dis-
qualify any representative for mis-
conduct or other good cause.

DOCUMENT FILING AND SERVICE

§221.11 What are the form and content
requirements for documents under
this subpart?

(a) Form. BEach document filed in a
case under this subpart must:

(1) Measure 8% by 11 inches, except
that a table, chart, diagram, or other
attachment may be larger if folded to
8% by 11 inches and attached to the
document;

(2) Be printed on just one side of the
page;

(3) Be clearly typewritten, printed, or
otherwise reproduced by a process that
yields legible and permanent copies;

(4) Use 10 point font size or larger;

(5) Be double-spaced except for foot-
notes and long quotations, which may
be single-spaced;

(6) Have margins of at least 1 inch;
and

(7) Be bound on the left side,
bound.

(b) Caption. Each document filed
under this subpart must begin with a
caption that sets forth:

(1) The name of the case under this
subpart and the docket number, if one
has been assigned;

(2) The name and docket number of
the license proceeding to which the
case under this subpart relates; and

(3) A descriptive title for the docu-
ment, indicating the party for whom it
is filed and the nature of the document.

(c) Signature. The original of each
document filed under this subpart must
be signed by the representative of the
person for whom the document is filed.
The signature constitutes a certifi-
cation by the representative that he or
she has read the document; that to the
best of his or her knowledge, informa-
tion, and belief, the statements made
in the document are true; and that the
document is not being filed for the pur-
pose of causing delay.

(d) Contact information. Below the
representative’s signature, the docu-
ment must provide the representative’s

if



National Marine Fisheries Service/NOAA, Commerce

name, mailing address, street address
(if different), telephone number, fac-
simile number (if any), and electronic
mail address (if any).

§221.12 Where and how must docu-
ments be filed?

(a) Place of filing. Any documents re-
lating to a case under this subpart
must be filed with the appropriate of-
fice, as follows:

(1) Before NMFS refers a case for
docketing under §221.25, any docu-
ments must be filed with the Office of
Habitat Conservation. The Office of
Habitat Conservation’s address, tele-
phone number, and facsimile number
are set forth in §221.2.

(2) NMFS will notify the parties of
the date on which it refers a case for
docketing under §221.25. After that
date, any documents must be filed
with:

(i) The Department of Commerce’s
designated ALJ office. The name, ad-
dress, telephone number, and facsimile
number of the Department of Com-
merce’s designated ALJ office will be
provided in the referral notice from
NMF'S; or

(ii) The hearings component of or
used by another Department, if that
Department will be conducting the
hearing under §221.25. The name, ad-
dress, telephone number, and facsimile
number of the appropriate hearings
component will be provided in the re-
ferral notice from NMF'S.

(b) Method of filing. (1) A document
must be filed with the appropriate of-
fice under paragraph (a) of this section
using one of the following methods:

(i) By hand delivery of the original
document;

(ii) By sending the original document
by express mail or courier service for
delivery on the next business day; or

(iii) By sending the document by fac-
simile if:

(A) The document is 20 pages or less,
including all attachments;

(B) The sending facsimile machine
confirms that the transmission was
successful; and

(C) The original of the document is
sent by regular mail on the same day.

(2) Parties are encouraged, but not
required to supplement any original
document by providing the appropriate

93

§221.13

office with an electronic copy of the
document on compact disc.

(c) Date of filing. A document under
this subpart is considered filed on the
date it is received. However, any docu-
ment received after 5 p.m. at the place
where the filing is due is considered
filed on the next regular business day.

(d) Nonconforming documents. If any
document submitted for filing under
this subpart does not comply with the
requirements of this subpart or any ap-
plicable order, it may be rejected. If
the defect is minor, the party may be
notified of the defect and given a
chance to correct it.

§221.13 What are the requirements for
service of documents?

(a) Filed documents. Any document re-
lated to a case under this subpart must
be served at the same time the docu-
ment is delivered or sent for filing.
Copies must be served as follows:

(1) A complete copy of any request
for a hearing under §221.21 must be
served on FERC and each license party,
using one of the methods of service in
paragraph (c) of this section.

(2) A complete copy of any notice of
intervention and response under §221.22
must be:

(i) Served on FERC, the license appli-
cant, any person who has filed a re-
quest for hearing under §221.21, and
NMFS, using one of the methods of
service in paragraph (c) of this section;
and

(ii) Sent to any other license party
using regular mail.

(3) A complete copy of any other filed
document must be served on each
party, using one of the methods of
service in paragraph (c¢) of this section.

(b) Documents issued by the ALJ. A
complete copy of any notice, order, de-
cision, or other document issued by the
ALJ under this subpart must be served
on each party, using one of the meth-
ods of service in paragraph (c) of this
section.

(c) Method of service. Service must be
accomplished by one of the following
methods:

(1) By hand delivery of the document;

(2) By sending the document by ex-
press mail or courier service for deliv-
ery on the next business day;



