§29.21-5

within the holder’s control such as ad-
verse weather conditions, disturbance
to wildlife during breeding periods or
periods of peak concentration, or other
compelling reasons warrant. Should
the holder of a right-of-way issued
under authority of the Mineral Leasing
Act, as amended, fail to take correc-
tive action within the 60-day period,
the Regional Director will provide for
an administrative proceeding pursuant
to b U.S.C. 554, prior to a final Depart-
mental decision to suspend or termi-
nate the easement or permit. In the
case of all other right-of-way holders,
failure to take corrective action within
the 60-day period will result in a deter-
mination by the Regional Director to
suspend or terminate the easement or
permit. No administrative proceeding
shall be required where the easement
or permit terminates under its terms.

(10) To restore the land to its original
condition to the satisfaction of the Re-
gional Director so far as it is reason-
ably possible to do so upon revocation
and/or termination of the easement or
permit, unless this requirement is
waived in writing by the Regional Di-
rector. Termination also includes per-
mits or easements that terminate
under the terms of the grant.

(11) To keep the project manager in-
formed at all times of his address, and,
in case of corporations, of the address
of its principal place of business and
the names and addresses of its prin-
cipal officers.

(12) That in the construction, oper-
ation, and maintenance of the project,
he shall not discriminate against any
employee or applicant for employment
because of race, creed, color, or na-
tional origin and shall require an iden-
tical provision to be included in all
subcontracts.

(13) That the grant of the easement
or permit shall be subject to the ex-
press condition that the exercise there-
of will not unduly interfere with the
management, administration, or dis-
posal by the United States of the land
affected thereby. The applicant agrees
and consents to the occupancy and use
by the United States, its grantees, per-
mittees, or lessees of any part of the
easement of permit area not actually
occupied for the purpose of the granted
rights to the extent that it does not
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interfere with the full and safe utiliza-
tion thereof by the holder. The holder
of an easement or permit also agrees
that authorized representatives of the
United States shall have the right of
access to the easement or permit area
for the purpose of making inspections
and monitoring the construction, oper-
ation and maintenance of facilities.

(14) That the easement or permit
herein granted shall be subject to the
express covenant that any facility con-
structed thereon will be modified or
adapted, if such is found by the Re-
gional Director to be necessary, with-
out liability or expense to the United
States, so that such facility will not
conflict with the use and occupancy of
the land for any authorized works
which may hereafter be constructed
thereon under the authority of the
United States. Any such modification
will be planned and scheduled so as not
to interfere unduly with or to have
minimal effect upon continuity of en-
ergy and delivery requirements.

(156) That the easement or permit
herein granted shall be for the specific
use described and may not be construed
to include the further right to author-
ize any other use within the easement
or permit area unless approved in writ-
ing by the Regional Director.

[31 FR 16026, Dec. 15, 1966, as amended at 42
FR 43918, Aug. 31, 1977]

§29.21-5 Construction.

(a) If construction is not commenced
within two (2) years after date of right-
of-way grant, the right-of-way may be
canceled by the Director of the U.S.
Fish and Wildlife Service at his discre-
tion.

(b) Proof of construction: Upon com-
pletion of construction, the applicant
shall file a certification of completion
with the Regional Director.

[42 FR 43919, Aug. 31, 1977]

§29.21-6 Disposal, transfer or termi-
nation of interest.

(a) Change in jurisdiction over and dis-
posal of lands. The final disposal by the
United States of any tract of land tra-
versed by a right-of-way shall not be
construed to be a revocation of the
right-of-way in whole or in part, but
such final disposition shall be deemed
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and taken to be subject to such right-
of-way unless it has been specifically
canceled.

(b) Transfer of easement or permit. Any
proposed transfer, by assignment,
lease, operating agreement or other-
wise, of an easement or permit must be
filed in triplicate with the Regional Di-
rector and must be supported by a stip-
ulation that the transferee agrees to
comply with and be bound by the terms
and conditions of the original grant. A
$25 nonreturnable service fee must ac-
company the proposal. No transfer will
be recognized unless and until approved
in writing by the Regional Director.

(c) Disposal of property on termination
of right-of-way. In the absence of any
agreement to the contrary, the holder
of the right-of-way will be allowed 6
months after termination to remove all
property or improvements other than a
road and useable improvements to a
road, placed thereon by him; otherwise,
all such property and improvements
shall become the property of the
United States. Extensions of time may
be granted at the discretion of the Re-
gional Director.

[31 FR 16026, Dec. 15, 1966, as amended at 42
FR 43919, Aug. 31, 1977]

§29.21-7 What payment do we require
for use and occupancy of national
wildlife refuge lands?

(a) Payment for use and occupancy of
lands under the regulations of this sub-
part will be required and will be for fair
market value as determined by ap-
praisal by the Regional Director. At
the discretion of the Regional Director,
the payment may be a lump sum pay-
ment or an annual fair market rental
payment, to be made in advance. If any
Federal, State or local agency is ex-
empted from such payment by and any
other provision of Federal law, such
agency shall otherwise compensate the
Service by any other means agreeable
to the Regional Director, including,
but not limited to, making other land
available or the loan of equipment or
personnel, except that any such com-
pensation shall relate to, and be con-
sistent with the objectives of the Na-
tional Wildlife Refuge System. The Re-
gional Director may waive such re-
quirement for compensation if he finds
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such requirement impracticable or un-
necessary.

(b) When annual rental payments are
used, such rates shall be reviewed by
the Regional Director at any time not
less than 5 years after the grant of the
permit, right-of-way, or easement or
the last revision of charges thereunder,
The Regional Director will furnish a
notice in writing to the holder of an
easement or permit of intent to impose
new charges to reflect fair market
value commencing with the ensuing
charge year. The revised charges will
be effective unless the holder files an
appeal in accordance with §29.22.

[42 FR 43919, Aug. 31, 1977, as amended at 65
FR 62483, Oct. 18, 2000]

§29.21-8 Electric power transmission
line rights-of-way.

By accepting a right-of-way for a
power transmission line, the applicant
thereby agrees and consents to comply
with and be bound by the following
terms and conditions, except those
which the Secretary may waive in a
particular case, in addition to those
specified in §29.21-4(b).

(a) To protect in a workmanlike
manner, at crossings and at places in
proximity to his transmission lines on
the right-of-way authorized, in accord-
ance with the rules prescribed in the
National Electric Safety Code, all Gov-
ernment and other telephone, tele-
graph and power transmission lines
from contact and all highways and rail-
roads from obstruction and to main-
tain his transmission lines in such
manner as not to menace life or prop-
erty.

(b) Neither the privilege nor the right
to occupy or use the lands for the pur-
pose authorized shall relieve him of
any legal liability for causing induc-
tive or conductive interference be-
tween any project transmission line or
other project works constructed, oper-
ated, or maintained by him on the ser-
vient lands, and any radio installation,
telephone line, or other communica-
tion facilities now or hereafter con-
structed and operated by the United
States or any agency thereof.

[42 FR 43919, Aug. 31, 1977, as amended at 48
FR 31655, July 11, 1983]
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