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Transship means to unload fish from 
a vessel that caught fish to another 
vessel. 

Transshipment receiving vessel means 
any vessel, boat, ship, or other craft 
that is used to receive fish from a fish-
ing vessel. 

Vessel Register means the regional 
register of vessels authorized to purse 
seine for tuna in the Convention Area, 
as established by the Inter-American 
Tropical Tuna Commission on June 28, 
2002. 

[61 FR 35550, July 5, 1996, as amended at 64 
FR 29133, May 28, 1999; 64 FR 44430, Aug. 16, 
1999; 69 FR 67277, Nov. 17, 2004; 70 FR 19010, 
Apr. 12, 2005] 

§ 300.22 Yellowfin tuna—record-
keeping and written reports. 

(a) The master or other person in 
charge of a fishing vessel, or a person 
authorized in writing to serve as the 
agent for either person, must keep an 
accurate log of all operations con-
ducted from the fishing vessel, entering 
for each day the date, noon position 
(stated in latitude and longitude or in 
relation to known physical features), 
and the tonnage of fish on board, by 
species. The record and bridge log 
maintained at the request of the 
IATTC shall be sufficient to comply 
with this paragraph, provided the 
items of information specified are ac-
curately entered in the log. 

(b) Vessel register. Except as provided 
under paragraph (b)(1) of this section, 
vessels must be listed on the Vessel 
Register and categorized as active 
under paragraph (b)(4)(i) of this section 
in order to purse seine for tuna in the 
Convention Area. 

(1) Exceptions. The following classes 
of vessels are exempted from being list-
ed on the Vessel Register to purse seine 
for tuna in the Convention Area: 

(i) Vessels licensed under the South 
Pacific Tuna Treaty that exercise an 
option to fish in the Convention Area 
for a single trip each year, provided 
that the total number of optional trips 
does not exceed 32 in a given calendar 
year. Each optional trip in the Conven-
tion Area may not exceed 90 days in 
duration. 

(ii) Vessels of 400 st (362.8 mt) or less 
carrying capacity for which landings of 
tuna caught in the Convention Area 

comprise 50 percent or less of the ves-
sel’s total landings, by weight, for a 
given calendar year. 

(2) Requirements for inclusion on the 
vessel register. The Vessel Register shall 
include, consistent with resolutions of 
the IATTC, only vessels that fished in 
the Convention Area prior to the cre-
ation of the Vessel Register on June 28, 
2002. New vessels may be added to the 
Vessel Register at any time to replace 
those previously removed by the Re-
gional Administrator, provided that 
the total capacity of the replacement 
vessel or vessels does not exceed that 
of the vessel or vessels being replaced. 

(3) Vessel information. The owner of 
any fishing vessel that uses purse 
seine, longline, drift gillnet, harpoon, 
or troll fishing gear to harvest tuna in 
the Convention Area for sale or a per-
son authorized in writing to serve as 
agent for the owner must provide such 
information about the vessel and its 
characteristics as requested by the Re-
gional Administrator, to conform to 
IATTC actions relative to the Vessel 
Register. This information initially in-
cludes, but is not limited to, vessel 
name and registration number; a pho-
tograph of the vessel with the registra-
tion number showing and legible; ves-
sel length, beam and moulded depth; 
gross tonnage and hold capacity in 
cubic meters and tonnage; engine 
horsepower; date and place where built; 
and type of fishing method or methods 
used. 

(4) Vessel register status. For a vessel 
to be categorized as either ‘‘active’’ or 
‘‘inactive’’ on the Vessel Register in 
the following calendar year, the vessel 
owner or managing owner must submit 
to the Regional Administrator under 
§ 216.24(b) of this title, the observer 
placement fee, vessel permit applica-
tion, and permit application processing 
fee for the vessel. 

(i) Active status. As early as August 1 
of each year, vessel owners or man-
aging owners may submit to the Re-
gional Administrator, a vessel permit 
application and payment of the permit 
application fee and observer placement 
fee for each vessel in excess of 400 st 
(362.8 mt) carrying capacity qualified 
to be listed on the Vessel Register 
under paragraph (b)(2) of this section 
to have a vessel categorized as active 
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for the following calendar year. Vessel 
permit applications may not be sub-
mitted via regular mail; they must be 
faxed to (562) 980–4027. Owners or man-
aging owners of vessels of 400 st (362.8 
mt) carrying capacity or less must 
only submit payment of the observer 
placement fee associated with active 
status in order to request a small purse 
seine vessel be categorized as active for 
the following calendar year. The Re-
gional Administrator must receive the 
faxed vessel permit application and 
payment of the observer placement fee 
and permit application processing fee 
no later than September 15 for vessels 
for which a DML was requested for the 
following year and no later than No-
vember 30 for vessels for which a DML 
was not requested for the following 
year. Submission of the vessel permit 
application and payment of the ob-
server placement fee and permit appli-
cation processing fee will be inter-
preted by the Regional Administrator 
as a request for a vessel to be cat-
egorized as active. The following re-
strictions apply to active status: 

(A) The cumulative carrying capacity 
of all vessels categorized as active on 
the Vessel Register may not exceed 
8,969 mt in a given year; 

(B) A vessel may not be added to ac-
tive status on the Vessel Register un-
less the captain of the vessel has ob-
tained a valid operator permit under 
§ 216.24(b)(2) of this title; 

(C) For 2005 only, requests for vessels 
will be prioritized on a first-come, 
first-served basis according to the date 
and time the fax is received in the of-
fice of the Regional Administrator; 

(D) Requests for active status for 2006 
and subsequent years will be 
prioritized according to the following 
hierarchy: 

(1) Requests received for vessels that 
were categorized as active in the pre-
vious year, beginning with the vessel’s 
status in 2005, unless the request for ac-
tive status was determined to be frivo-
lous by the Regional Administrator 
under paragraph (b)(4)(ii) of this sec-
tion; 

(2) Requests received for vessels that 
were categorized as inactive under 
paragraph (b)(4)(iii) of this section in 
the previous year, beginning with the 
vessel’s status in 2005; 

(3) Requests for vessels not described 
in paragraphs (b)(4)(D)(1) or (2) of this 
section will be prioritized on a first- 
come, first-served basis according to 
the date and time stamp printed by the 
incoming fax machine upon receipt, 
provided that the associated observer 
placement fee is paid by the applicable 
deadline described in § 216.24(b)(6)(iii) of 
this title; and 

(4) Requests received from owners or 
managing owners of vessels that were 
determined, by the Regional Adminis-
trator, to have made a frivolous re-
quest for active status under paragraph 
(b)(4)(ii) of this section. 

(ii) Frivolous requests for active status. 
Beginning with requests made for 2005, 
a request for active status under para-
graph (b)(4)(i) of this section will be 
considered frivolous, unless as a result 
of force majeure or other extraordinary 
circumstances as determined by the 
Regional Administrator if, for a vessel 
categorized as active in a given cal-
endar year, less than 20 percent of the 
vessel’s total landings, by weight, in 
that same year is comprised of tuna 
harvested by purse seine in the Conven-
tion Area. 

(iii) Inactive status. From August 1 
through November 30 of each year, ves-
sel owners or managing owners may re-
quest that vessels qualified to be listed 
on the Vessel Register under paragraph 
(b)(2) of this section be categorized as 
inactive for the following calendar 
year by submitting to the Regional Ad-
ministrator payment of the associated 
observer placement fees. At any time 
during the year, a vessel owner or man-
aging owner may request that a vessel 
qualified to be listed on the Vessel Reg-
ister under paragraph (b)(2) of this sec-
tion be categorized as inactive for the 
remainder of the calendar year by sub-
mitting to the Regional Administrator 
payment of the associated observer 
placement fee plus a 10 percent sur-
charge of the fee. Payment of the ob-
server placement fee consistent with 
inactive status will be interpreted by 
the Regional Administrator as a re-
quest for the vessel to be categorized as 
inactive. 

(5) Removal from the vessel register. A 
vessel may be removed from the Vessel 
Register by the Regional Adminis-
trator: 
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(i) If the vessel has sunk; 
(ii) Upon written request by the ves-

sel’s owner or managing owner; 
(iii) Following a final agency action 

on a permit sanction for a violation; 
(iv) For failure to pay a penalty or 

for default on a penalty payment 
agreement resulting from a final agen-
cy action for a violation; or 

(v) If the U.S. Maritime Administra-
tion or the U.S. Coast Guard notifies 
NMFS that: 

(A) The owner has submitted an ap-
plication for transfer of the vessel to 
foreign registry and flag; or 

(B) The documentation for the vessel 
will be or has been deleted for any rea-
son. 

(6) Process for Removal from the Vessel 
Register. When a vessel is removed from 
the Vessel Register under paragraph 
(b)(5) of this section, the Regional Ad-
ministrator shall promptly notify the 
vessel owner in writing of the removal 
and the reasons therefor. For a re-
moval from the Vessel Register under 
§ 300.22(b)(5)(iii), the Regional Adminis-
trator will not accept a request to rein-
state the vessel to the Vessel Register 
for the term of the permit sanction. 
For a removal from the Vessel Register 
under § 300.22(b)(5)(iv), the Regional Ad-
ministrator will not accept a request 
to reinstate the vessel to the Vessel 
Register until such time as payment is 
made on the penalty or penalty agree-
ment, or such other duration as NOAA 
and the vessel owner may agree upon. 

(7) Procedures for replacing vessels re-
moved from the Vessel Register. (i) A ves-
sel previously listed on the Vessel Reg-
ister, but not included for a given year 
or years, may be added back to the 
Vessel Register and categorized as in-
active at any time during the year, 
provided the owner of the vessel pays 
the observer placement fee associated 
with inactive status plus a 10 percent 
surcharge of the fee. 

(ii) A vessel may be added to the Ves-
sel Register and categorized as active 
in order to replace a vessel removed 
from active status under paragraph 
(b)(5) of this section, provided the total 
carrying capacity of active vessels does 
not exceed 8,969 mt and the owner sub-
mits a complete request under para-
graph (b)(7)(iv) or (v) of this section. 

(iii) After a vessel categorized as ac-
tive is removed from the Vessel Reg-
ister, the Regional Administrator will 
notify owners or managing owners of 
vessels categorized as inactive that re-
placement capacity is available on the 
active list of the Vessel Register. In 
the event that owners of inactive ves-
sels do not request to replace a re-
moved vessel, the Regional Adminis-
trator will notify owners of vessels eli-
gible for, but not included on, the Ves-
sel Register that replacement capacity 
is available on the active list of the 
Vessel Register. 

(iv) The owner or managing owner of 
a purse seine vessel of 400 st (362.8 mt) 
carrying capacity or less may request a 
vessel be categorized as active to re-
place a vessel removed from the Vessel 
Register by submitting payment of the 
observer placement fee to the Regional 
Administrator. 

(v) The owner or managing owner of 
a purse seine vessel in excess of 400 st 
(362.8 mt) carrying capacity may re-
quest a vessel be categorized as active 
to replace a vessel removed from the 
Vessel Register by submitting to the 
Regional Administrator under 
§ 216.24(b) of this title, the observer 
placement fee, vessel permit applica-
tion, and permit application processing 
fee for the replacement vessel. The re-
placement vessel will be eligible to be 
categorized as active on the Vessel 
Register if it has a carrying capacity 
equal to or less than the vessel being 
replaced, and the captain of the re-
placement vessel possesses an operator 
permit under § 216.24(b) of this title. 

(vi) The Regional Administrator will 
forward requests to replace vessels re-
moved from the Vessel Register within 
15 days of receiving each request. 

[61 FR 35550, July 5, 1996, as amended at 66 
FR 49320, Sept. 27, 2001; 70 FR 19010, Apr. 12, 
2005] 

§ 300.23 Yellowfin tuna—Persons and 
vessels exempted. 

This subpart does not apply to: 
(a) Any person or vessel authorized 

by the IATTC, the Assistant Adminis-
trator, or any state of the United 
States to engage in fishing for research 
purposes. 

(b) Any person or vessel engaged in 
sport fishing for personal use. 

VerDate Aug<31>2005 14:26 Nov 01, 2006 Jkt 208223 PO 00000 Frm 00714 Fmt 8010 Sfmt 8010 C:\SAVES\BJ\208223.XXX PRFM99 PsN: BJ


