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(i) If the vessel has sunk;

(ii) Upon written request by the ves-
sel’s owner or managing owner;

(iii) Following a final agency action
on a permit sanction for a violation;

(iv) For failure to pay a penalty or
for default on a penalty payment
agreement resulting from a final agen-
cy action for a violation; or

(v) If the U.S. Maritime Administra-
tion or the U.S. Coast Guard notifies
NMF'S that:

(A) The owner has submitted an ap-
plication for transfer of the vessel to
foreign registry and flag; or

(B) The documentation for the vessel
will be or has been deleted for any rea-
son.

(6) Process for Removal from the Vessel
Register. When a vessel is removed from
the Vessel Register under paragraph
(b)(5) of this section, the Regional Ad-
ministrator shall promptly notify the
vessel owner in writing of the removal
and the reasons therefor. For a re-
moval from the Vessel Register under
§300.22(b)(5)(iii), the Regional Adminis-
trator will not accept a request to rein-
state the vessel to the Vessel Register
for the term of the permit sanction.
For a removal from the Vessel Register
under §300.22(b)(5)(iv), the Regional Ad-
ministrator will not accept a request
to reinstate the vessel to the Vessel
Register until such time as payment is
made on the penalty or penalty agree-
ment, or such other duration as NOAA
and the vessel owner may agree upon.

(T) Procedures for replacing vessels re-
moved from the Vessel Register. (1) A ves-
sel previously listed on the Vessel Reg-
ister, but not included for a given year
or years, may be added back to the
Vessel Register and categorized as in-
active at any time during the year,
provided the owner of the vessel pays
the observer placement fee associated
with inactive status plus a 10 percent
surcharge of the fee.

(ii) A vessel may be added to the Ves-
sel Register and categorized as active
in order to replace a vessel removed
from active status under paragraph
(b)(b) of this section, provided the total
carrying capacity of active vessels does
not exceed 8,969 mt and the owner sub-
mits a complete request under para-
graph (b)(7)(iv) or (v) of this section.
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(iii) After a vessel categorized as ac-
tive is removed from the Vessel Reg-
ister, the Regional Administrator will
notify owners or managing owners of
vessels categorized as inactive that re-
placement capacity is available on the
active list of the Vessel Register. In
the event that owners of inactive ves-
sels do not request to replace a re-
moved vessel, the Regional Adminis-
trator will notify owners of vessels eli-
gible for, but not included on, the Ves-
sel Register that replacement capacity
is available on the active list of the
Vessel Register.

(iv) The owner or managing owner of
a purse seine vessel of 400 st (362.8 mt)
carrying capacity or less may request a
vessel be categorized as active to re-
place a vessel removed from the Vessel
Register by submitting payment of the
observer placement fee to the Regional
Administrator.

(v) The owner or managing owner of
a purse seine vessel in excess of 400 st
(362.8 mt) carrying capacity may re-
quest a vessel be categorized as active
to replace a vessel removed from the
Vessel Register by submitting to the
Regional Administrator under
§216.24(b) of this title, the observer
placement fee, vessel permit applica-
tion, and permit application processing
fee for the replacement vessel. The re-
placement vessel will be eligible to be
categorized as active on the Vessel
Register if it has a carrying capacity
equal to or less than the vessel being
replaced, and the captain of the re-
placement vessel possesses an operator
permit under §216.24(b) of this title.

(vi) The Regional Administrator will
forward requests to replace vessels re-
moved from the Vessel Register within
15 days of receiving each request.

[61 FR 35550, July 5, 1996, as amended at 66
FR 49320, Sept. 27, 2001; 70 FR 19010, Apr. 12,
2005]

§300.23 Yellowfin tuna—Persons and
vessels exempted.

This subpart does not apply to:

(a) Any person or vessel authorized
by the IATTC, the Assistant Adminis-
trator, or any state of the United
States to engage in fishing for research
purposes.

(b) Any person or vessel engaged in
sport fishing for personal use.
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