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Director may require the permittee to 
afford all interested persons another 
opportunity to participate in the per-
mitted exploratory activities in ac-
cordance with paragraph (a) of this sec-
tion. 

(c) The requirements of this section 
do not preclude the permittee from ini-
tiating field operations as authorized 
under its special use permit. 

(d) All participants shall be bound by 
the regulations of this part, the per-
mittee’s special use permit, approved 
exploration plan and plan of operation 
and any reasonable stipulations, de-
mands and orders issued by the Re-
gional Director. 

§ 37.14 Bonding. 
(a) Before the issuance of its special 

use permit, any applicant whose explo-
ration plan has been approved under 
§ 37.22 shall furnish to the Service a 
surety bond of not less than $100,000, or 
other security satisfactory to the Serv-
ice, to secure performance of its explo-
ration plan and plan(s) of operation 
and compliance with the permit and 
this part. Such surety bond shall be 
issued by qualified surety companies 
approved by the Department of the 
Treasury (see Department of the Treas-
ury Circular No. 570). Such bond shall 
be maintained by the permittee for the 
benefit of the Service until the Re-
gional Director notifies the permittee 
in writing that all terms and condi-
tions of its exploration plan, special 
use permit, plan of operation, and this 
part have been met or otherwise con-
sents to its cancellation or termi-
nation. Any bond furnished or main-
tained by a person under this section 
shall be on a form approved or pre-
scribed by the Regional Director. The 
Regional Director may require an in-
crease in the amount of any bond or 
other security to be furnished and any 
outstanding bond or security or require 
a new bond or security whenever addi-
tional coverage is needed to secure per-
formance of its exploration plan and 
plan(s) of operation and compliance 
with the permit and this part or is 
needed as a consequence of default. 

(b) Whenever a permittee’s explo-
ration plan, plan of operation, or spe-
cial use permit is revised or modified, 
the permittee shall provide to the Re-

gional Director within 30 days there-
after an acknowledgement by the sur-
ety that its bond continues to apply to 
the exploration plan, plan of operation 
or special use permit, as revised or 
modified, unless a waiver of notice to 
the surety is contained in the bond or 
the surety is not otherwise released by 
the revision or modification, or unless 
the permittee provides to the Service 
an increased or additional bond. 

(c) Recovery of the amount specified 
in the permittee’s bond or other secu-
rity shall not preclude the Department 
from seeking specific performance by 
the permittee of any obligations not 
satisfied by enforcement of the bond or 
security, or compensation for any dam-
ages, losses or costs due to the permit-
tee’s activities which exceed the 
amount recovered, by pursuing the De-
partment’s legal remedies. 

Subpart C—Exploration Plans 

§ 37.21 Application requirements. 

(a) Prior to submitting an explo-
ration plan, applicants may meet with 
the Regional Director to discuss their 
proposed plans and exploratory activi-
ties and the requirements of this part. 

(b) Any person wanting to conduct 
exploratory activities may apply for a 
special use permit by submitting for 
approval one or more written explo-
ration plans, in triplicate, to the Re-
gional Director, Region 7, U.S. Fish 
and Wildlife Service, 1011 East Tudor 
Road, Anchorage, Alaska 99503. To be 
considered, exploration plans covering 
the period from the inception of the 
program through May 31, 1986, or any 
portions thereof, must be received by 
the Regional Director during normal 
business hours on May 20, 1983; explo-
ration plans covering exploratory ac-
tivities other than seismic exploration 
for the period from June 1, 1984, 
through May 31, 1986, or any portions 
thereof, must be received by the Re-
gional Director during normal business 
hours on April 2, 1984; and exploration 
plans covering, but not limited to, seis-
mic exploration for the period from Oc-
tober 1, 1984, through May 31, 1986, or 
any portions thereof, must be received 
by the Regional Director during nor-
mal business hours on June 4, 1984. 
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(c) In addition to containing the in-
formation required in paragraph (d) of 
this section, any exploration plan sub-
mitted shall describe the applicant’s 
plan for carrying out an integrated 
program of exploratory activities in 
such a manner as will satisfy the objec-
tive and limitations stated in § 37.1. If 
an applicant submits an exploration 
plan on May 20, 1983 with the intention 
of submitting another exploration plan 
on March 1, 1984, the applicant shall de-
scribe in its initial plan how its future 
exploratory activities will be inte-
grated with those proposed under its 
initial plan. Any applicant submitting 
an exploration plan on May 20, 1983 
which incorporates preliminary field 
investigations and/or surface geologi-
cal exploration proposed to commence 
before August 1, 1983 may submit a 
written request to the Regional Direc-
tor for an expedited review and ap-
proval of that portion of the explo-
ration plan covering such preliminary 
investigations and/or exploration. Each 
exploration plan submitted must be 
published and be the subject of a public 
hearing in accordance with require-
ments of § 37.22(b). 

(d) An exploration plan shall set 
forth in general terms such informa-
tion as is required by this part and by 
the Regional Director in determining 
whether the plan is consistent with 
this part, including, but not limited to: 

(1) The name and address of any per-
son who will conduct the proposed ex-
ploratory activities, i.e., the applicant/ 
permittee, and, if that person is an 
agency, firm, corporation, organiza-
tion, or association, the names and ad-
dresses of the responsible officials, or, 
if a partnership, the names and ad-
dresses of all partners; 

(2) The names and addresses of all 
persons planning at the time of plan 
submittal to participate in the pro-
posed exploratory activities or share in 
the data and information resulting 
therefrom through a cost-sharing or 
any other arrangement; 

(3) Evidence of the applicant’s tech-
nical and financial ability to conduct 
integrated and well designed explor-
atory activities in an arctic or sub-
arctic environment and of the appli-
cant’s responsibility in complying with 

any exploration permits previously 
held by it; 

(4) A map at a scale of 1:250,000 of the 
geographic areas in which exploratory 
activities are proposed and of the ap-
proximate locations of the applicant’s 
proposed geophysical survey lines, 
travel routes to and within the refuge, 
fuel caches, and major support facili-
ties; 

(5) A general description of the type 
of exploratory activities planned, in-
cluding alternate exploratory methods 
and techniques if proposed, and the 
manner and sequence in which such ac-
tivities will be conducted; 

(6) A description of how various ex-
ploratory methods and techniques will 
be utilized in an integrated fashion to 
avoid unnecessary duplication of the 
applicant’s own work; 

(7) A schedule for the exploratory ac-
tivities proposed, including the approx-
imate dates on which the various types 
of exploratory activities are proposed 
to be commenced and completed; 

(8) A description of the applicant’s 
proposed communication technniques; 

(9) A description of the equipment, 
support facilities, methods of access 
and personnel that will be used in car-
rying out exploratory activities; 

(10) A hazardous substances control 
and contingency plan describing ac-
tions to be taken to use, store, control, 
clean up, and dispose of these materials 
in the event of a spill or accident; 

(11) A general description of the an-
ticipated impacts that the proposed ex-
ploratory activities may have on the 
refuge’s wildlife, its habitat, the envi-
ronment, subsistence uses and needs, 
and cultural resources, and a descrip-
tion of mitigating measures which will 
be implemented to minimize or avoid 
such impacts; 

(12) A description of the proposed 
procedures for monitoring the environ-
mental impacts of its operation and its 
compliance with all regulatory and 
permit requirements; 

(13) A statement that, if authorized 
to conduct exploratory activities, the 
applicant shall comply with this part, 
its special use permit, its approved ex-
ploration plan, plan of operation, and 
all reasonable stipulations, demands 
and orders issued by the Regional Di-
rector; 
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(14) A description of the applicant’s 
proposed data quality assurance and 
control program; and 

(15) Such other pertinent information 
as the Regional Director may reason-
ably require. 

[48 FR 16858, Apr. 19, 1983, as amended at 49 
FR 7570, Mar. 1, 1984] 

§ 37.22 Approval of exploration plan. 
(a) An exploration plan shall be ap-

proved by the Regional Director if he 
determines that it satisfies the require-
ments of § 37.21 (c) and (d) and is other-
wise consistent with the Act and the 
regulations of this part. In order to 
meet the objective and limitations 
stated in § 37.1, enforce the standards 
stated in § 37.11(b), or minimize adverse 
impacts on subsistence uses, the Re-
gional Director may approve or dis-
approve any exploration plan in whole 
or in part or may require, as a condi-
tion of approval, an applicant to con-
duct its exploratory activities in an as-
signed area or jointly with other appli-
cants or to make such modification in 
its exploration plan as he considers 
necessary and appropriate to make it 
consistent with this part. No plan shall 
be approved if the applicant submitting 
it does not demonstrate to the reason-
able satisfaction of the Regional Direc-
tor its adequate technical and financial 
ability to conduct integrated and well 
designed exploratory activities in an 
arctic or subarctic environment, and a 
history of responsible compliance with 
any exploration permits that it or its 
responsible officials or partners may 
have previously held. 

(b) Upon receipt of an exploration 
plan submitted in accordance with 
§ 37.21(b), the Regional Director shall 
promptly publish notice of the applica-
tion and text of the plan in the FED-
ERAL REGISTER and newspapers of gen-
eral circulation in the State of Alaska. 
The Regional Director shall determine 
within 90 days after the plan is sub-
mitted whether the plan is consistent 
with this part. The Regional Director 
may extend this 90-day period for up to 
30 additional days upon written notice 
to the applicant. Before making his de-
termination, the Regional Director 
shall hold at least one public hearing 
in the State for the purpose of receiv-
ing public comments on the plan and 

may confer with the applicant when-
ever he deems it necessary. The Re-
gional Director shall give the applicant 
written notice of his determination. 

(c) Whenever the Regional Director 
disapproves an exploration plan in 
whole or in part, he shall notify the ap-
plicant in writing of the reasons for his 
disapproval. The applicant may request 
the Director to consider that which 
was disapproved by the Regional Direc-
tor by filing a written request with the 
Director, U.S. Fish and Wildlife Serv-
ice, Department of the Interior, Wash-
ington, DC 20240, within 30 days from 
the date of disapproval. Such a request 
shall not operate to stay the Regional 
Director’s disapproval. The request 
shall: 

(1) State fully the basis for the appli-
cant’s disagreement with the Regional 
Director’s determination; 

(2) Include any statement or docu-
mentation, in addition to that already 
submitted by the applicant with its ap-
plication, which demonstrates that the 
applicant’s exploration plan is con-
sistent with this part; and 

(3) Indicate whether or not the appli-
cant requests an informal hearing be-
fore the Director. 

The Director shall provide an informal 
hearing if requested by the applicant. 
Within 30 days of the receipt of the ap-
plicant’s request for reconsideration or 
of the applicant’s hearing, if any, 
whichever is later, the Director shall 
affirm, reverse, or modify the Regional 
Director’s determination. Written no-
tice of the Director’s decision and the 
reasons therefor shall be provided 
promptly to the applicant. The Direc-
tor’s decision shall constitute the final 
administrative decision of the Sec-
retary in the matter. Nothing in this 
part shall be construed to deprive the 
Secretary or the Assistant Secretary 
for Fish and Wildlife and Parks of the 
authority to take jurisdiction at any 
stage of any appeal or request for re-
consideration and render the final deci-
sion in the matter after holding any in-
formal hearing that may be required, 
to review any decision of the Regional 
Director or Director, or to direct the 
Regional Director or Director to recon-
sider a decision. 
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