Fishery Conservation and Management

(Uniform Administrative Requirements
for Grants and Agreements with Insti-
tutions of Higher Education, Hospitals,
and other Non-Profit Organizations),
OMB Circular A-122 (Cost Principles
for Non-Profit Organizations), 15 CFR
Part 29b (Audit Requirements for Insti-
tutions of Higher Education and other
Nonprofit Organizations), and the
terms and conditions of the coopera-
tive agreement. (See 5 CFR 1310.3 for
availability of OMB Circulars.)

(b) Councils may not independently
enter into agreements, including
grants, contracts, or cooperative agree-
ments, whereby they will receive funds
for services rendered. All such agree-
ments must be approved and entered
into by NOAA on behalf of the Coun-
cils.

(c) Councils are not authorized to ac-
cept gifts or contributions directly. All
such donations must be directed to the
NMFS Regional Administrator in ac-
cordance with applicable Department
of Commerce regulations.

[66 FR 57887, Nov. 19, 2001]

§600.130 Protection of confidentiality
of statistics.

Each Council must establish appro-
priate procedures for ensuring the con-
fidentiality of the statistics that may
be submitted to it by Federal or state
authorities and may be voluntarily
submitted to it by private persons, in-
cluding, but not limited to (also see
§600.405):

(a) Procedures for the restriction of
Council member, employee, or advisory
group access and the prevention of con-
flicts of interest, except that such pro-
cedures must be consistent with proce-
dures of the Secretary.

(b) In the case of statistics submitted
to the Council by a state, the confiden-
tiality laws and regulations of that
state.

§600.135 Meeting procedures.

(a) Public notice of regular meetings
of the Council, scientific statistical
committee or advisory panels, includ-
ing the agenda, must be published in
the FEDERAL REGISTER on a timely
basis, and appropriate news media no-
tice must be given. The published agen-
da of any regular meeting may not be
modified to include additional matters
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for Council action without public no-
tice, or such notice must be given at
least 14 days prior to the meeting date,
unless such modification is to address
an emergency under section 305 (c¢) of
the Magnuson-Stevens Act, in which
case public notice shall be given imme-
diately. Drafts of all regular public
meeting notices must be transmitted
to the NMFS Headquarters Office at
least 23 calendar days before the first
day of the regular meeting. Councils
must ensure that all public meetings
are accessible to persons with disabil-
ities, and that the public can make
timely requests for language inter-
preters or other auxiliary aids at pub-
lic meetings.

(b) Drafts of emergency public no-
tices must be transmitted to the NMFS
Washington Office; recommended at
least 5 working days prior to the first
day of the emergency meeting. Al-
though notices of, and agendas for,
emergency meetings are not required
to be published in the Federal Register,
notices of emergency meetings must be
promptly announced through the ap-
propriate news media.

(c) After notifying local newspapers
in the major fishing ports within its re-
gion, having included in the notifica-
tion the time and place of the meeting
and the reason for closing any meeting
or portion thereof:

(1) A Council, SSC, AP, or FIAC shall
close any meeting, or portion thereof,
that concerns information bearing on a
national security classification.

(2) A Council, SSC, AP, or FIAC may
close any meeting, or portion thereof,
that concerns matters or information
pertaining to national security, em-
ployment matters, or briefings on liti-
gation in which the Council is inter-
ested.

(3) A Council, SSC, AP, or FIAC may
close any meeting, or portion thereof,
that concerns internal administrative
matters other than employment. Ex-
amples of other internal administra-
tive matters include candidates for ap-
pointment to AP, SSC, and other sub-
sidiary bodies and public decorum or
medical conditions of members of a
Council or its subsidiary bodies. In de-
ciding whether to close a portion of a
meeting to discuss internal administra-
tive matters, a Council or subsidiary
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body should consider not only the pri-
vacy interests of individuals whose
conduct or qualifications may be dis-
cussed, but also the interest of the pub-
lic in being informed of Council oper-
ations and actions.

(d) Without the notice required by
paragraph (c) of this section, a Council,
SSC, AP, or FIAC may briefly close a
portion of a meeting to discuss employ-
ment or other internal administrative
matters. The closed portion of a meet-
ing that is closed without notice may
not exceed 2 hours.

(e) Before closing a meeting or por-
tion thereof, a Council or subsidiary
body should consult with the NOAA
General Counsel Office to ensure that
the matters to be discussed fall within
the exceptions to the requirement to
hold public meetings described in para-
graph (c) of this section.

(f) Actions that affect the public, al-
though based on discussions in closed
meetings, must be taken in public. For
example, appointments to an AP must
be made in the public part of the meet-
ing; however, a decision to take dis-
ciplinary action against a Council em-
ployee need not be announced to the
public.

(g) A majority of the voting members
of any Council constitute a quorum for
Council meetings, but one or more such
members designated by the Council
may hold hearings.

(h) Decisions of any Council are by
majority vote of the voting members
present and voting (except for a vote to
propose removal of a Council member,
see 50 CFR 600.230). Voting by proxy is
permitted only pursuant to 50 CFR
600.205 (b). An abstention does not af-
fect the unanimity of a vote.

(i) Voting members of the Council
who disagree with the majority on any
issue to be submitted to the Secretary,
including principal state officials rais-
ing federalism issues, may submit a
written statement of their reasons for
dissent. If any Council member elects
to file such a statement, it should be
submitted to the Secretary at the same
time the majority report is submitted.

[66 FR 57887, Nov. 19, 2001]

§600.150 Disposition of records.

(a) Council records must be handled
in accordance with NOAA records man-
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agement office procedures. All records
and documents created or received by
Council employees while in active duty
status belong to the Federal Govern-
ment. When employees leave the Coun-
cil, they may not take the original or
file copies of records with them.
(b) [Reserved]

[66 FR 57887, Nov. 19, 2001]

§600.155 Freedom of Information Act
(FOIA) requests.

(a) FOIA requests received by a Coun-
cil should be coordinated promptly
with the appropriate NMFS Regional
Office. The Region will forward the re-
quest to the NMFS FOIA Official to se-
cure a FOIA number and log into the
FOIA system. The Region will also ob-
tain clearance from the NOAA General
Counsel’s Office concerning initial de-
termination for denial of requested in-
formation.

(b) FOIA requests will be controlled
and documented in the Region. The re-
quests should be forwarded to the
NMFS FOIA Officer who will prepare
the Form CD-244, “FOIA Request and
Action Record’”’, with the official FOIA
number and due date. In the event the
Region determines that the requested
information is exempt from disclosure,
in full or in part, under the FOIA, the
denial letter prepared for the Assistant
Administrator’s signature, along with
the ‘“Foreseeable Harm’” Memo and list
of documents to be withheld, must be
cleared through the NMFS FOIA Offi-
cer. Upon completion, a copy of the
signed CD-244 and cover letter trans-
mitting the information should be pro-
vided to the NMFS FOIA Officer and
the NOAA FOIA Officer.

[66 FR 57887, Nov. 19, 2001]

Subpart C—Council Membership

§600.205 Principal state officials and
their designees.

(a) Only a full-time state employee of
the state agency responsible for marine
and/or anadromous fisheries shall be
appointed by a constituent state Gov-
ernor as the principal state official for
purposes of section 302(b) of the Magnu-
son-Stevens Act.

(b) A principal state official may
name his/her designee(s) to act on his/



