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Fishery Conservation and Management § 648.293 

§ 648.290 Catch quotas and other re-
strictions. 

The fishing year is the 12-month pe-
riod beginning with November 1, 2001. 

(a)Total allowable landings (TAL). The 
TAL for each fishing year will be 1.995 
million lb (905,172 kg) unless modified 
pursuant to paragraph (d) of this sec-
tion. 

(b) TAL allocation. For each fishing 
year, up to 3 percent of the TAL may 
be set aside for the purpose of funding 
research. Once a research TAC, if any, 
is set aside, the TAL will first be re-
duced by 5 percent to adjust for the in-
cidental catch. The remaining TAL 
will be allocated as follows: Full-time 
tier Category 1, 66 percent; Full-time 
tier Category 2, 15 percent; and Part- 
time, 19 percent. 

(c) Adjustments to the quota. Any over-
ages of the quota for any limited access 
category that occur in a given fishing 
year will be subtracted from the quota 
for that category in the following fish-
ing year. If incidental harvest exceeds 5 
percent of the TAL for a given fishing 
year, the trip limit of 300 lb (138 kg) for 
the incidental category may be reduced 
in the following year. If an adjustment 
is required, a notification of adjust-
ment of the quota will be published in 
the FEDERAL REGISTER. 

(d) Annual specification process. The 
Tilefish FMP Monitoring Committee 
(Monitoring Committee) will meet 
after the completion of each stock as-
sessment or at the request of the Coun-
cil Chairman. The Monitoring Com-
mittee shall review tilefish landings in-
formation and any other relevant 
available data to determine if the an-
nual quota requires modification to re-
spond to any changes to the stock’s bi-
ological reference points or to ensure 
that the rebuilding schedule is main-
tained. The Monitoring Committee will 
consider whether any additional man-
agement measures or revisions to ex-
isting measures are necessary to en-
sure that the TAL will not be exceeded. 
Based on that review, the Monitoring 
Committee will provide a recommenda-
tion to the Tilefish Committee of the 
Council. Based on these recommenda-
tions and any public comment re-
ceived, the Tilefish Committee shall 
recommend to the Council the appro-
priate quota and management meas-

ures for the next fishing year. The 
Council shall review these rec-
ommendations and any public com-
ments received, and recommend to the 
Regional Administrator, at least 120 
days prior to the beginning of the next 
fishing year, the appropriate TAL for 
the next fishing year, the percentage of 
TAL allocated to research quota, and 
any management measures to assure 
that the TAL will not be exceeded. The 
Council’s recommendations must in-
clude supporting documentation, as ap-
propriate, concerning the environ-
mental and economic impacts of the 
recommendations. The Regional Ad-
ministrator shall review these rec-
ommendations, and after such review, 
NMFS will publish a proposed rule in 
the FEDERAL REGISTER specifying the 
annual TAL and any management 
measures to assure that the TAL will 
not be exceeded. After considering pub-
lic comments, NMFS will publish a 
final rule in the FEDERAL REGISTER to 
implement a TAL and any manage-
ment measures. The previous year’s 
specifications will remain effective un-
less revised through the specification 
process and/or the research quota proc-
ess described in paragraph (e) of this 
section. NMFS will issue notification 
in the FEDERAL REGISTER if the pre-
vious year’s specifications will not be 
changed. 

(e) Research quota. See § 648.21(g). 

§ 648.291 Closures. 
(a) EEZ closure. If the Regional Ad-

ministrator determines that the quota 
for a certain limited access category 
will be exceeded, the Regional Admin-
istrator will close the EEZ to fishing 
for tilefish by those vessels in that cat-
egory for the remainder of the fishing 
year and publish notification in the 
FEDERAL REGISTER. 

(b) [Reserved] 

§ 648.292 Tilefish trip limits. 
Any U.S. fishing vessel fishing under 

a tilefish incidental catch category 
permit is prohibited from possessing 
more than 300 lb (138 kg) of tilefish per 
trip. 

§ 648.293 Framework specifications. 
(a) Within-season management action. 

The Council may, at any time, initiate 
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action to add or adjust management 
measures if it finds that action is nec-
essary to meet or be consistent with 
the goals and objectives of the Tilefish 
FMP. 

(1) Specific management measures. The 
following specific management meas-
ures may be implemented or adjusted 
at any time through the framework 
process: 

(i) Minimum fish size, 
(ii) Minimum hook size, 
(iii) Closed seasons, 
(iv) Closed areas, 
(v) Gear restrictions or prohibitions, 
(vi) Permitting restrictions, 
(vii) Gear limits, 
(viii) Trip limits, 
(ix) Overfishing definition and re-

lated thresholds and targets, 
(x) Annual specification quota set-

ting process, 
(xi) Tilefish FMP Monitoring Com-

mittee composition and process, 
(xii) Description and identification of 

EFH, 
(xiii) Fishing gear management 

measures that impact EFH, 
(xiv) Habitat areas of particular con-

cern, and 
(xv) Set-aside quotas for scientific re-

search. 
(2) Adjustment process. If the Council 

determines that an adjustment to man-
agement measures is necessary to meet 
the goals and objectives of the FMP, it 
will recommend, develop, and analyze 
appropriate management actions over 
the span of at least two Council meet-
ings. The Council will provide the pub-
lic with advance notice of the avail-
ability of the recommendation, appro-
priate justifications and economic and 
biological analyses, and opportunity to 
comment on the proposed adjustments 
prior to and at the second Council 
meeting on that framework action. 
After developing management actions 
and receiving public comment, the 
Council will submit the recommenda-
tion to the Regional Administrator; 
the recommendation must include sup-
porting rationale, an analysis of im-
pacts, and a recommendation on 
whether to publish the management 
measures as a final rule. 

(3) Council recommendation. After de-
veloping management actions and re-
ceiving public testimony, the Council 

will make a recommendation to the 
Regional Administrator. The Council’s 
recommendation must include sup-
porting rationale and, if management 
measures are recommended, an anal-
ysis of impacts and a recommendation 
to the Regional Administrator on 
whether to issue the management 
measures as a final rule. If the Council 
recommends that the management 
measures should be issued as a final 
rule, it must consider at least the fol-
lowing factors and provide support and 
analysis for each factor considered: 

(i) Whether the availability of data 
on which the recommended manage-
ment measures are based allows for 
adequate time to publish a proposed 
rule, and whether regulations have to 
be in place for an entire harvest/fishing 
season. 

(ii) Whether there has been adequate 
notice and opportunity for participa-
tion by the public and members of the 
affected industry in the development of 
the Council’s recommended manage-
ment measures. 

(iii) Whether there is an immediate 
need to protect the resource. 

(iv) Whether there will be a con-
tinuing evaluation of management 
measures adopted following their im-
plementation as a final rule. 

(4) Regional Administrator action. If 
the Council’s recommendation includes 
adjustments or additions to manage-
ment measures and, after reviewing the 
Council’s recommendation and sup-
porting information: 

(i) If the Regional Administrator con-
curs with the Council’s recommended 
management measures and determines 
that the recommended management 
measures should be issued as a final 
rule based on the factors specified in 
paragraph (b)(2) of this section, the 
measures will be issued as a final rule 
in the FEDERAL REGISTER. 

(ii) If the Regional Administrator 
concurs with the Council’s rec-
ommendation and determines that the 
recommended management measures 
should be published first as a proposed 
rule, the measures will be published as 
a proposed rule in the FEDERAL REG-
ISTER. After additional public com-
ment, if the Regional Administrator 
concurs with the Council’s rec-
ommendation, the measures will be 
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issued as a final rule in the FEDERAL 
REGISTER. 

(iii) If the Regional Administrator 
does not concur with the Council’s rec-
ommendation, the Council will be noti-
fied in writing of the reasons for the 
non-concurrence. 

(b) Emergency action. Nothing in this 
section is meant to derogate from the 
authority of the Secretary to take 
emergency action under section 305(e) 
of the Magnuson-Stevens Act. 

§ 648.294 [Reserved] 

Subpart O—Management Meas-
ures for the NE Skate Com-
plex Fisheries 

SOURCE: 68 FR 49701, Aug. 19, 2003, unless 
otherwise noted. 

§ 648.320 Skate FMP review and moni-
toring. 

(a) Annual review. The Council, its 
Skate Plan Development Team (), and 
its Skate Advisory Panel shall monitor 
the status of the fishery and the skate 
resources following implementation of 
the Skate FMP. 

(1) Starting 1 year after implementa-
tion of the Skate FMP, the Skate PDT 
shall meet at least annually to review 
the status of the species in the skate 
complex. At a minimum, this review 
shall include annual updates to survey 
indices and a re-evaluation of stock 
status based on the updated survey in-
dices and the FMP’s overfishing. 

(2) If new and/or additional informa-
tion becomes available, the Skate PDT 
shall consider it during this annual re-
view. Based on this review, the shall 
provide guidance to the Skate Com-
mittee and the Council regarding the 
need to adjust measures in the Skate 
FMP to better achieve the FMP’s ob-
jectives. Any suggested revisions to 
management measures may be imple-
mented through the framework process 
specified in § 648.321, or through an 
amendment to the FMP. 

(3) For overfished skate species, the 
Skate PDT and the Council will mon-
itor the trawl survey index as a proxy 
for stock biomass. As long as the 3– 
year average of the appropriate weight 
per tow increases above the average for 
the previous 3 years, it is assumed that 

the stock is rebuilding to target levels. 
If the 3–year average of the appropriate 
survey mean weight per tow declines 
below the average for the previous 3 
years, then the Council is required to 
take management action to ensure 
that stock rebuilding will continue to 
target levels. 

(b) Biennial review. The Skate shall 
prepare a biennial Stock Assessment 
and Fishery Evaluation (SAFE) Report 
for the NE skate. The SAFE shall be 
the primary vehicle for the presen-
tation of all updated biological and 
socio-economic information regarding 
the NE skate complex and its associ-
ated fisheries. The SAFE report shall 
provide source data for any adjust-
ments to the management measures 
that may be needed to continue to 
meet the goals and objectives of the 
FMP. 

(c) Baseline review—(1) Baseline review 
process. If the Council initiates an ac-
tion in another FMP that may make 
less restrictive one or more of the base-
line measures described in paragraph 
(c)(2) of this section and as identified 
in the Skate FMP, or that may change 
one or more of the baseline measures 
such that the change is likely to have 
an effect on the overall mortality for a 
species of skate subject to a formal re-
building program, the Skate PDT shall 
take the following action prior to the 
Council’s final decision on the initi-
ating action: 

(i) Evaluate the potential impacts of 
the proposed changes on rebuilding 
skate populations and overall mor-
tality for the skate species subject to a 
formal rebuilding program, and de-
velop, if the action would be incon-
sistent with the rebuilding plans, man-
agement measures (or modifications to 
the proposed action) to mitigate the 
impacts of the changes to the baseline 
measure(s) on rebuilding skates. 

(ii) If the Skate PDT recommends 
management measures to mitigate im-
pacts, the Council shall include in the 
initiating action management meas-
ures to offset the changes to the base-
line measures. The management meas-
ures recommended by the Council may 
be one or more of the measures rec-
ommended by the Skate PDT, or other 
suitable measures developed by the 
Council. 
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