§648.52

net and general category scallop ves-
sels enrolled in the Area Access Pro-
gram as specified in §648.60, may not
fish with a trawl net in the Access
Areas specified in §648.59(b) through
(d).
(2) Replacement vessels. A vessel that
is replacing a vessel authorized to use
trawl nets to fish for scallops under
scallop DAS may also be authorized to
use trawl nets to fish for scallops under
scallop DAS if it meets the following
criteria:

(i) Has not fished for scallops with a
scallop dredge after December 31, 1987;
or

(ii) Has fished for scallops with a
scallop dredge on no more than 10 trips
from January 1, 1988, through Decem-
ber 31, 1994, has an engine horsepower
no greater than 450.

[69 FR 35215, June 23, 2004, as amended at 69
FR 63473, Nov. 2, 2004; 71 FR 33226, June 8,
2006]

EFFECTIVE DATE NOTE: At 71 FR 34848, June
16, 2006, §648.51 was amended by adding para-
graphs (c)(4) and (e)(3)(iii), effective June 16,
2006 through Dec. 13, 2006.

§648.52 Possession and landing limits.

(a) Owners or operators of vessels
with a limited access scallop permit
that have declared out of the DAS pro-
gram as specified in §648.10 or that
have used up their DAS allocations,
and vessels issued a VMS general scal-
lop permit, unless exempted under the
state waters exemption program de-
scribed under §648.54, are prohibited
from possessing or landing per trip
more than 400 1b (181.44 kg) of shucked,
or 50 bu (17.62 hL) of in-shell scallops,
with no more than one scallop trip of
400 1b (181.44 kg) of shucked, or 50 bu
(17.62 hL)) of in-shell scallops, allowable
in any calendar day.

(b) Owners or operators of vessels
without a scallop permit, vessels issued
a Non-VMS general scallop permit, and
vessels issued a VMS general scallop
permit that have declared out of the
general scallop fishery as described in
§648.10(b)(4), except vessels fishing for
scallops exclusively in state waters,
are prohibited from possessing or land-
ing per trip, more than 40 1b (18.14 kg)
of shucked, or 5 bu (176.2 L) of in-shell
scallops. Owners or operators of vessels
without a scallop permit are prohibited
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from fishing for or possessing more
than 40 1b (18.14 kg) of shucked, or 5 bu
(176.2 L) if in-shell scallops and from
selling, bartering, or trading scallops
harvested from Federal waters.

(c) Owners or operators of vessels
with a limited access scallop permit
that have declared into the Sea Scallop
Area Access Program as described in
§648.60 are prohibited from fishing for
or landing per trip, or possessing at
any time, more than any sea scallop
possession and landing limit specified
in or specified by the Regional Admin-
istrator in accordance with
§648.60(a)(b).

(d) Owners or operators of vessels
issued limited access or general cat-
egory scallop permits fishing in or
transiting the area south of 42°20'N.
Latitude at any time during a trip are
prohibited from fishing for, possessing,
or landing per trip more than 50 bu
(17.62 hl) of in-shell scallops shoreward
of the VMS Demarcation Line, unless
when fishing under the state waters ex-
emption specified under §648.54.

[69 FR 35215, June 23, 2004, as amended at 69
FR 63473, Nov. 2, 2004; 70 FR 48867, Aug. 22,
2005; 71 FR 33226, June 8, 2006]

§648.53 DAS allocations.

(a) Assignment to DAS categories. Sub-
ject to the vessel permit application
requirements specified in §648.4, for
each fishing year, each vessel issued a
limited access scallop permit shall be
assigned to the DAS category (full-
time, part-time, or Occasional) it was
assigned to in the preceding year, ex-
cept as provided under the small dredge
program specified in §648.51(e).

(b) Open area DAS allocations. (1)
Total DAS to be used in all areas other
than those specified in §648.59, are
specified through the framework proc-
ess as specified in § 648.55.

(2) Each vessel qualifying for one of
the three DAS categories specified in
the table in this paragraph (b)(2) (Full-
time, Part-time, or Occasional) shall
be allocated the maximum number of
DAS for each fishing year it may par-
ticipate in the open area limited access
scallop fishery, according to its cat-
egory. A vessel whose owner/operator
has declared out of the scallop fishery,
pursuant to the provisions of §648.10, or
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