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net and general category scallop ves-
sels enrolled in the Area Access Pro-
gram as specified in §648.60, may not
fish with a trawl net in the Access
Areas specified in §648.59(b) through
(d).
(2) Replacement vessels. A vessel that
is replacing a vessel authorized to use
trawl nets to fish for scallops under
scallop DAS may also be authorized to
use trawl nets to fish for scallops under
scallop DAS if it meets the following
criteria:

(i) Has not fished for scallops with a
scallop dredge after December 31, 1987;
or

(ii) Has fished for scallops with a
scallop dredge on no more than 10 trips
from January 1, 1988, through Decem-
ber 31, 1994, has an engine horsepower
no greater than 450.

[69 FR 35215, June 23, 2004, as amended at 69
FR 63473, Nov. 2, 2004; 71 FR 33226, June 8,
2006]

EFFECTIVE DATE NOTE: At 71 FR 34848, June
16, 2006, §648.51 was amended by adding para-
graphs (c)(4) and (e)(3)(iii), effective June 16,
2006 through Dec. 13, 2006.

§648.52 Possession and landing limits.

(a) Owners or operators of vessels
with a limited access scallop permit
that have declared out of the DAS pro-
gram as specified in §648.10 or that
have used up their DAS allocations,
and vessels issued a VMS general scal-
lop permit, unless exempted under the
state waters exemption program de-
scribed under §648.54, are prohibited
from possessing or landing per trip
more than 400 1b (181.44 kg) of shucked,
or 50 bu (17.62 hL) of in-shell scallops,
with no more than one scallop trip of
400 1b (181.44 kg) of shucked, or 50 bu
(17.62 hL)) of in-shell scallops, allowable
in any calendar day.

(b) Owners or operators of vessels
without a scallop permit, vessels issued
a Non-VMS general scallop permit, and
vessels issued a VMS general scallop
permit that have declared out of the
general scallop fishery as described in
§648.10(b)(4), except vessels fishing for
scallops exclusively in state waters,
are prohibited from possessing or land-
ing per trip, more than 40 1b (18.14 kg)
of shucked, or 5 bu (176.2 L) of in-shell
scallops. Owners or operators of vessels
without a scallop permit are prohibited
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from fishing for or possessing more
than 40 1b (18.14 kg) of shucked, or 5 bu
(176.2 L) if in-shell scallops and from
selling, bartering, or trading scallops
harvested from Federal waters.

(c) Owners or operators of vessels
with a limited access scallop permit
that have declared into the Sea Scallop
Area Access Program as described in
§648.60 are prohibited from fishing for
or landing per trip, or possessing at
any time, more than any sea scallop
possession and landing limit specified
in or specified by the Regional Admin-
istrator in accordance with
§648.60(a)(b).

(d) Owners or operators of vessels
issued limited access or general cat-
egory scallop permits fishing in or
transiting the area south of 42°20'N.
Latitude at any time during a trip are
prohibited from fishing for, possessing,
or landing per trip more than 50 bu
(17.62 hl) of in-shell scallops shoreward
of the VMS Demarcation Line, unless
when fishing under the state waters ex-
emption specified under §648.54.

[69 FR 35215, June 23, 2004, as amended at 69
FR 63473, Nov. 2, 2004; 70 FR 48867, Aug. 22,
2005; 71 FR 33226, June 8, 2006]

§648.53 DAS allocations.

(a) Assignment to DAS categories. Sub-
ject to the vessel permit application
requirements specified in §648.4, for
each fishing year, each vessel issued a
limited access scallop permit shall be
assigned to the DAS category (full-
time, part-time, or Occasional) it was
assigned to in the preceding year, ex-
cept as provided under the small dredge
program specified in §648.51(e).

(b) Open area DAS allocations. (1)
Total DAS to be used in all areas other
than those specified in §648.59, are
specified through the framework proc-
ess as specified in § 648.55.

(2) Each vessel qualifying for one of
the three DAS categories specified in
the table in this paragraph (b)(2) (Full-
time, Part-time, or Occasional) shall
be allocated the maximum number of
DAS for each fishing year it may par-
ticipate in the open area limited access
scallop fishery, according to its cat-
egory. A vessel whose owner/operator
has declared out of the scallop fishery,
pursuant to the provisions of §648.10, or
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that has used up its maximum allo-
cated DAS, may leave port without
being assessed a DAS, as long as it has
made appropriate VMS declaration as
specified in §648.10(b)(4), does not fish
for or land per trip, or possess at any
time, more than 400 1b (181.4 kg) of
shucked or 50 bu (17.6 hL) of in-shell
scallops and complies with all other re-
quirements of this part. The annual
open area DAS allocations for each cat-
egory of vessel for the fishing years in-
dicated, after deducting DAS for ob-
server and research DAS set-asides, are
as follows:

DAS category 2006 | 2007
Full-time 52 51
Part-time ........ 21 20
Occasional 4 4

(3) Prior to setting the DAS alloca-
tions specified in paragraph (b)(2) of
this section, one percent of total avail-
able DAS will be set aside to help de-
fray the cost of observers, as specified
in paragraph (h)(i) of this section. Two
percent of total available DAS will be
set aside to pay for scallop related re-
search, as outlined in paragraph (h)(ii)
of this section.

(4) Additional open area DAS. If a TAC
for yellowtail flounder specified in
§648.85(c) is harvested for an Access
Area specified in §648.59(b) through (d),
a scallop vessel with remaining trips in
the affected Access Area shall be allo-
cated additional open area DAS accord-
ing to the calculations specified in
paragraphs (b)(4)(i) through (iii) of this
section.

(i) For each remaining complete trip
in Closed Area I, a vessel may fish an
additional 5.5 DAS in open areas during
the same fishing year. A complete trip
is deemed to be a trip that is not sub-
ject to a reduced possession limit under
the broken trip provision in §648.60(c).
For example, a full-time scallop vessel
with two complete trips remaining in
Closed Area I would be allocated 11 ad-
ditional open area DAS (2 x 5.5 = 11
DAS) if the TAC for yellowtail flounder
allocated to the scallop fishery is har-
vested in that area. Vessels allocated
compensation trips as specified in
§648.60(c) that cannot be made because
the yellowtail TAC in Closed Area I al-
located to the scallop fishery is har-
vested shall be allocated 0.458 addi-
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tional DAS for each unused DAS in the
affected access area. Unused DAS shall
be calculated by dividing the com-
pensation trip possession limit by 1,500
1b (680 kg), (the catch rate per DAS).
For example, a vessel with a 10,000-1b
(4,536-kg) compensation trip remaining
in Closed Area I would be allocated 3.05
additional open area DAS in that same
fishing year (0.458 times 10,000 1b (4,536
kg)/1,500 1b (680 kg) per day).

(ii) For each remaining complete trip
in Closed Area II, a vessel may fish an
additional 5.4 DAS in open areas during
the same fishing year. A complete trip
is deemed to be a trip that is not sub-
ject to a reduced possession limit under
the broken trip provision in §648.60(c).
For example, a full-time scallop vessel
with two complete trips remaining in
Closed Area II would be allocated 10.8
additional open area DAS (2 x 5.4 = 10.8
DAS) if the TAC for yellowtail flounder
allocated to the scallop fishery is har-
vested in that area. Vessels allocated
compensation trips as specified in
§648.60(c) that cannot be made because
the yellowtail TAC in Closed Area II
allocated to the scallop fishery is har-
vested shall be allocated 0.450 addi-
tional DAS for each unused DAS in the
affected access area. Unused DAS shall
be calculated by dividing the com-
pensation trip possession limit by 1,500
1b (680 kg), (the catch rate per DAS).
For example, a vessel with a 10,000-1b
(4,5636-kg) compensation trip remaining
in Closed Area II would be allocated 3
additional open area DAS in that same
fishing year (0.450 times 10,000 1b (4,536
kg)/1,500 1b (680 kg) per day).

(iii) For each remaining complete
trip in the Nantucket Lightship Access
Area, a vessel may fish an additional
4.9 DAS in open areas during the same
fishing year. A complete trip is deemed
to be a trip that is not subject to a re-
duced possession limit under the bro-
ken trip provision in §648.60(c). For ex-
ample, a full-time scallop vessel with
two complete trips remaining in Nan-
tucket Lightship Access Area would be
allocated 9.8 additional open area DAS
(2 x 49 = 9.8 DAS) if the TAC for
yellowtail flounder allocated to the
scallop fishery is harvested in that
area. Vessels allocated compensation
trips as specified in §648.60(c) that can-
not be made because the yellowtail
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TAC in Nantucket Lightship Access
Area allocated to the scallop fishery is
harvested shall be allocated 0.408 addi-
tional DAS for each unused DAS in the
affected access area. Unused DAS shall
be calculated by dividing the com-
pensation trip possession limit by 1,500
1b (680 kg), (the catch rate per DAS).
For example, a vessel with a 10,000-1b
(4,536-kg) compensation trip remaining
in Nantucket Lightship Access Area
would be allocated 2.7 additional open
area DAS in that same fishing year
(0.458 times 10,000 1b (4,536 kg)/1,500 1b
(680 kg) per day).

(5) DAS allocations and other man-
agement measures are specified for
each scallop fishing year, which begins
on March 1 and ends on February 28 (or
February 29), unless otherwise noted.
For example, the 2006 fishing year re-
fers to the period March 1, 2006,
through February 28, 2007.

(c) DAS used in excess of 2006 DAS allo-
cations. Limited access vessels that
lawfully use more open area DAS in
the 2006 fishing year than specified in
this section shall have the DAS used in
excess of the 2006 DAS allocation speci-
fied in paragraph (b)(2) of this section
deducted from their 2007 open area DAS
allocation specified in paragraph (b)(2).

(d) Adjustments in annual DAS alloca-
tions. Annual DAS allocations shall be
established for 2 fishing years through
biennial framework adjustments as
specified in §648.55. If a biennial frame-
work action is not undertaken by the
Council and implemented by NMFS,
the DAS allocations and Access Area
trip allocations from the most recent
fishing year shall remain in effect for
the next fishing year. The Council may
also recommend adjustments to DAS
allocations through a framework ac-
tion at any time.

(e) End-of-year carry-over for open area
DAS. With the exception of vessels that
held a Confirmation of Permit History
as described in §648.4(a)(1)(i)(J) for the
entire fishing year preceding the carry-
over year, limited access vessels that
have unused Open Area DAS on the last
day of February of any year may carry
over a maximum of 10 DAS, not to ex-
ceed the total Open Area DAS alloca-
tion by permit category, into the next
year. DAS carried over into the next
fishing year may only be used in Open
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Areas. DAS sanctioned vessels will be
credited with unused DAS based on
their unused DAS allocation, minus
total DAS sanctioned.

(f) Accrual of DAS. Unless the vessel
is carrying an observer and is author-
ized to be charged fewer DAS in Open
Areas based on the total available DAS
set aside under paragraph (h)(1) of this
section, and unless participating in the
Area Access Program described in
§648.60, DAS shall accrue to the nearest
minute.

(g8) Good Samaritan credit. Limited ac-
cess vessels fishing under the DAS pro-
gram and that spend time at sea assist-
ing in a USCG search and rescue oper-
ation or assisting the USCG in towing
a disabled vessel, and that can docu-
ment the occurrence through the
USCG, will not accrue DAS for the
time documented.

(h) DAS set-asides—(1) DAS set-aside
for observer coverage. As specified in
paragraph (b)(3) of this section, to help
defray the cost of carrying an observer,
1 percent of the total DAS shall be set
aside from the total DAS available for
allocation, to be used by vessels that
are assigned to take an at-sea observer
on a trip other than an Area Access
Program trip. The DAS set-aside for
observer coverage for the 2006 and 2007
fishing years is 166 DAS for each fish-
ing year. Vessels carrying an observer
shall be compensated with reduced
DAS accrual rates for each trip on
which the vessel carries an observer.
For each DAS that a vessel fishes for
scallops with an observer on board, the
DAS shall accrue at a reduced rate
based on an adjustment factor deter-
mined by the Regional Administrator
on an annual basis, dependent on the
cost of observers, catch rates, and
amount of available DAS set-aside. The
Regional Administrator shall notify
vessel owners of the cost of observers
and the DAS adjustment factor
through a permit holder letter issued
prior to the start of each fishing year.
The number of DAS that are deducted
from each trip based on the adjustment
factor shall be deducted from the ob-
server DAS set-aside amount in the ap-
plicable fishing year. Utilization of the
DAS set-aside shall be on a first-come,
first-served basis. When the DAS set-
aside for observer coverage has been
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utilized, vessel owners shall be notified
that no additional DAS remain avail-
able to offset the cost of carrying ob-
servers. The obligation to carry and
pay for an observer shall not be waived
due to the absence of set-aside DAS al-
locations.

(2) DAS set-aside for research. As speci-
fied in paragraph (b)(3) of this section,
to help support the activities of vessels
participating in certain research, as
specified in §648.56; the DAS set-aside
for research for the 2006 and 2007 fish-
ing years is 330 DAS for each fishing
year. Vessels participating in approved
research shall be authorized to use ad-
ditional DAS in the applicable fishing
yvear. Notification of allocated addi-
tional DAS shall be provided through a
letter of authorization, or Exempted
Fishing Permit issued by NMFS, or
shall be added to a participating ves-
sel’s open area DAS allocation, as ap-
propriate.

(i) End-of-year carry-over for open area
DAS. With the exception of vessels that
held a Confirmation of Permit History
as described in §648.4(a)(1)(I)(R) for the
entire fishing year preceding the carry-
over year, limited access vessels that
have unused Open Area DAS on the last
day of February of any year may carry
over a maximum of 10 DAS, not to ex-
ceed the total Open Area DAS alloca-
tion by permit category, into the next
year. DAS carried over into the next
fishing year may only be used in Open
Areas. DAS sanctioned vessels will be
credited with unused DAS based on
their unused DAS allocation, minus
total DAS sanctioned.

[69 FR 35215, June 23, 2004, as amended at 69
FR 63473, Nov. 2, 2004; 71 FR 33226, June 8,
2006]

EFFECTIVE DATE NOTE: At 71 FR 19374, Apr.
13, 2006, §648.563 was amended by suspending
paragraph (e) and adding paragraph (i), effec-
tive May 1, 2006, through Oct. 10, 2006.

§648.54 State waters exemption.

(a) Limited access scallop vessel exemp-
tion—(1) DAS requirements. Any vessel
issued a limited access scallop permit
is exempt from the DAS requirements
specified in §648.53(b) while fishing ex-
clusively landward of the outer bound-
ary of a state’s waters, provided the
vessel complies with paragraphs (d)

§648.54

through (g) of this section, and the no-
tification requirements of §648.10(e).

(2) Gear and possession limit restric-
tions. Any vessel issued a limited ac-
cess scallop permit that is exempt from
the DAS requirements of §648.53(b)
under paragraph (a) of this section, and
that has complied with the notification
requirements of §648.10(e), is also ex-
empt from the gear restrictions speci-
fied in §648.51(a), (b), (e)(1) and (e)(2),
and the possession restrictions speci-
fied in §648.52(a), while fishing exclu-
sively landward of the outer boundary
of the waters of a state that has been
issued a state waters exemption, pro-
vided the vessel complies with para-
graphs (d) through (g) of this section.

(b) General scallop vessel gear and pos-
session limit restrictions. Any vessel
issued a general scallop permit is ex-
empt from the gear restrictions speci-
fied in §648.51(a), (b), (e)(1) and (e)(2),
and the possession limit specified in
§648.52(a), while fishing exclusively
landward of the outer boundary of the
waters of a state that has been issued a
state waters exemption, provided the
vessel complies with paragraphs (d)
through (g) of this section. Vessels
issued a VMS general scallop permit
must be declared out of the general
category scallop fishery as described in
§648.10(e).

(c) State eligibility for exemption. (1) A
state may be eligible for the state wa-
ters exemption if it has a scallop fish-
ery and a scallop conservation program
that does not jeopardize the biomass
and fishing mortality/effort limit ob-
jectives of the Scallop FMP.

(2) The Regional Administrator shall
determine which states have a scallop
fishery and which of those states have
a scallop conservation program that
does not jeopardize the biomass and
fishing mortality/effort 1limit objec-
tives of the Scallop FMP.

(3) Maine, New Hampshire, and Mas-
sachusetts have been determined by
the Regional Administrator to have
scallop fisheries and scallop conserva-
tion programs that do not jeopardize
the biomass and fishing mortality/ef-
fort limit objectives of the Scallop
FMP. These states must immediately
notify the Regional Administrator of
any changes in their respective scallop
conservation program. The Regional
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