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board a vessel subject to this landing limit 
must be separated from other species of fish 
and stored so as to be readily available for 
inspection. 

(ii) A vessel that has accrued only part of 
an additional 24 hr block on a fishing trip, 
may come into port with and offload cod up 
to an additional 1,000 lb (453.6 kg), provided 
that the vessel notifies NMFS that it has an 
additional day’s worth of cod on board as in-
structed by the Regional Administrator, and, 
if the vessel is not using a VMS, calls out of 
the DAS program as described under 
§ 648.10(c)(7). Any such vessel shall be charged 
DAS rounded up to the next whole DAS, 
based upon the beginning of the trip. Any 
vessel subject to differential DAS counting 
and returning to port on a trip greater than 
34 hours in duration with an additional day’s 
worth of cod on board shall be charged DAS 
pursuant to the differential DAS counting 
provisions specified at § 648.82(n)(2). For ex-
ample, a vessel that has been called into the 
DAS program for 25 hr, at the time of land-
ing, may land up to 2,000 lb (907.2 kg) of cod 
and would be charged 48 hours of DAS use. A 
vessel subject to differential DAS counting 
due to fishing outside of the U.S./Canada 
Management Area that has been called into 
the DAS program for 35 hr, at the time of 
landing, may land only up to 2,000 lb (907.2 
kg) of cod and would be charged 49 hr of DAS 
use (35 hours × 1.4). 

(iii) [Reserved] 
(3) Transiting. A vessel that has exceeded 

the cod landing limit as specified in para-
graphs (i)(1) and (2) of this section, and that 
is, therefore, subject to the requirement to 
remain in port for the period of time de-
scribed in paragraphs (i)(1)(ii)(A) and 
(i)(2)(ii)(A) of this section, may transit to an-
other port during this time, provided that 
the vessel operator notifies the Regional Ad-
ministrator, either at the time the vessel re-
ports its hailed weight of cod, or at a later 
time prior to transiting, and provides the 
following information: Vessel name and per-
mit number, destination port, time of depar-
ture, and estimated time of arrival. A vessel 
transiting under this provision must stow its 
gear in accordance with one of the methods 
specified in § 648.23(b) and may not have any 
fish on board the vessel. 

(4) Exemption. A vessel fishing under a NE 
multispecies DAS is exempt from the land-
ing limit described in paragraph (i)(1) of this 
section when fishing south of a line begin-
ning at the Cape Cod, MA, coastline at 42°00′ 
N. lat. and running eastward along 42°00′ N. 
lat. until it intersects with 69°30′ W. long., 
then northward along 69°30′ W. long. until it 
intersects with 42°0′ N. lat., then eastward 
along 42°20′ N. lat. until it intersects with 
67°20′ W. long., then northward along 67°20′ 
W. long. until it intersects with the U.S.- 
Canada maritime boundary, provided that it 
does not fish north of this exemption area 

for a minimum of 7 consecutive days (when 
fishing under the NE multispecies DAS pro-
gram), and has on board an authorization 
letter issued by the Regional Administrator. 
Vessels exempt from the landing limit re-
quirement may transit the GOM/GB Regu-
lated Mesh Area north of this exemption 
area, provided that their gear is stowed in 
accordance with one of the provisions of 
§ 648.23(b). 

* * * * * 

§ 648.87 Sector allocation. 

(a) Procedure for implementing Sector 
allocation proposal. (1) Any person may 
submit a Sector allocation proposal for 
a group of limited access NE multispe-
cies vessels to the Council, at least 1 
year in advance of the start of a sector, 
and request that the Sector be imple-
mented through a framework proce-
dure specified at § 648.90(a)(2), in ac-
cordance with the conditions and re-
strictions of this section. 

(2) Upon receipt of a Sector alloca-
tion proposal, the Council must decide 
whether to initiate such framework. 
Should a framework adjustment to au-
thorize a Sector allocation proposal be 
initiated, the Council should follow the 
framework adjustment provisions of 
§ 648.90(a)(2). Any framework adjust-
ment developed to implement a Sector 
allocation proposal must be in compli-
ance with the general requirements 
specified in paragraphs (b) and (c) of 
this section. Vessels that do not join a 
Sector would remain subject to the NE 
multispecies regulations for non-Sec-
tor vessels specified under this part. 

(b) General requirements applicable to 
all Sector allocations. (1) All Sectors ap-
proved under the provisions of para-
graph (a) of this section must submit 
the documents specified under para-
graphs (a)(1) and (b)(2) of this section, 
and comply with the conditions and re-
strictions of this paragraph (b)(1). 

(i) The sector allocation must be 
based on either a TAC limit (hard 
TAC), or a maximum DAS usage limit 
for all vessels with a target TAC. 

(ii) A Sector shall be allocated no 
more than 20 percent of a stock’s TAC, 
unless otherwise authorized by the 
Council. 
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(iii) Allocation of catch or effort 
shall be based upon documented accu-
mulated catch histories of the har-
vested stock(s) for each vessel electing 
to fish in a Sector, for the 5–year pe-
riod prior to submission of a Sector al-
location proposal to the Council. Docu-
mented catch shall be based on dealer 
landings reported to NMFS. 

(iv) Landings histories for Sectors 
formed to harvest GB cod during the 
period 2004 through 2007 shall be based 
on fishing years 1996 through 2001. 

(v) The Sector allocation proposal 
must contain an appropriate analysis 
that assesses the impact of the pro-
posed Sector, in compliance with the 
National Environmental Policy Act. 

(vi) Once a hard TAC allocated to a 
Sector is projected to be exceeded, Sec-
tor operations will be terminated for 
the remainder of the fishing year. 

(vii) Should a hard TAC allocated to 
a Sector be exceeded in a given fishing 
year, the Sector’s allocation will be re-
duced by the overage in the following 
fishing year, and the Sector, each ves-
sel, and vessel operator and/or vessel 
owner participating in the Sector may 
be charged jointly and severally for 
civil penalties and permit sanctions 
pursuant to 15 CFR part 904. If the Sec-
tor exceeds its TAC in more than 1 
fishing year, the Sector’s share may be 
permanently reduced, or the Sector’s 
authorization to operate may be with-
drawn. 

(viii) If a hard or target TAC allo-
cated to a Sector is not exceeded in a 
given fishing year, the Sector’s alloca-
tion of TAC or DAS will not be reduced 
for the following fishing year as a re-
sult of an overage of a hard or target 
TAC by non-compliant Sectors or by 
non-Sector vessels. 

(ix) Unless exempted through a Let-
ter of Authorization specified in para-
graph (c)(3) of this section, each vessel 
operator and/or vessel owner fishing 
under an approved Sector must comply 
with all NE multispecies management 
measures of this part and other appli-
cable law. Each vessel and vessel oper-
ator and/or vessel owner participating 
in a Sector must also comply with all 
applicable requirements and conditions 
of the Operating Plan specified in para-
graph (b)(2) of this section and the Let-
ter of Authorization issued pursuant to 

paragraph (c)(3) of this section. It shall 
be unlawful to violate any such condi-
tions and requirements and each Sec-
tor, vessel, and vessel operator and/or 
vessel owner participating in the Sec-
tor may be charged jointly and sever-
ally for civil penalties and permit sanc-
tions pursuant 15 CFR part 904. 

(x) Approved Sectors must submit an 
annual year-end report to NMFS and 
the Council, within 60 days of the end 
of the fishing year, that summarizes 
the fishing activities of its members, 
including harvest levels of all federally 
managed species by Sector vessels, en-
forcement actions, and other relevant 
information required to evaluate the 
performance of the Sector. 

(xi) Once a vessel operator and/or ves-
sel owner signs a binding contract to 
participate in a Sector, that vessel 
must remain in the Sector for the re-
mainder of the fishing year. 

(xii) Vessels that fish under the DAS 
program outside the Sector allocation 
in a given fishing year may not partici-
pate in a Sector during that same fish-
ing year, unless the Operations Plan 
provides an acceptable method for ac-
counting for DAS used prior to imple-
mentation of the Sector. 

(xiii) Once a vessel operator and/or 
vessel owner has agreed to participate 
in a Sector as specified in paragraph 
(b)(1)(xi) of this section, that vessel 
must remain in the Sector for the en-
tire fishing year. If a permit is trans-
ferred by a Sector participant during 
the fishing year, the new owner must 
also comply with the Sector regula-
tions for the remainder of the fishing 
year. 

(xiv) Vessels and vessel operators 
and/or vessel owners removed from a 
Sector for violation of the Sector rules 
will not be eligible to fish under the NE 
multispecies regulations for non-Sec-
tor vessels specified under this part. 

(xv) All vessel operators and/or vessel 
owners fishing in an approved Sector 
must be issued and have on board the 
vessel, a Letter of Authorization (LOA) 
issued by the National Marine Fish-
eries Service pursuant to paragraph 
(c)(3) of this section. 

(xvi) The Regional Administrator 
may exempt participants in the Sector, 
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pursuant to paragraph (c)(3) of this sec-
tion, from any Federal fishing regula-
tions necessary to allow such partici-
pants to fish in accordance with the 
Operations Plan, with the exception of 
regulations addressing the following 
measures for Sectors based on a hard 
TAC: Year-round closure areas, permit-
ting restrictions (e.g., vessel upgrades, 
etc.), gear restrictions designed to min-
imize habitat impacts (e.g., roller gear 
restrictions, etc.), and reporting re-
quirements (not including DAS report-
ing requirements). A framework ad-
justment, as specified in § 648.90, may 
be submitted to exempt Sector partici-
pants from regulations not authorized 
to be exempted pursuant to paragraph 
(c)(2) of this section. 

(2) Operations Plan and Sector Con-
tract. Each Sector must submit an Op-
erations Plan and Sector Contract to 
the Regional Administrator at least 3 
months prior to the beginning of each 
fishing year. The following elements 
must be contained in either the Oper-
ations Plan or Sector Contract: 

(i) A list of all parties, vessels, and 
vessel owners who will participate in 
the Sector; 

(ii) A contract signed by all Sector 
participants indicating their agree-
ment to abide by the Operations Plan; 

(iii) The name of a designated rep-
resentative or agent for service of proc-
ess; 

(iv) If applicable, a plan for consoli-
dation or redistribution of catch or ef-
fort, detailing the quantity and dura-
tion of such consolidation or redis-
tribution of catch or effort within the 
Sector; 

(v) Historic information on the catch 
or effort history of the Sector partici-
pants, consistent with the require-
ments specified in paragraph (b) of this 
section, and any additional historic in-
formation specified in the framework 
adjustment; 

(vi) A plan and analysis of the spe-
cific management rules the Sector par-
ticipants will agree to abide by in order 
to avoid exceeding the allocated TAC 
(or target TAC under a DAS alloca-
tion), including detailed plans for en-
forcement of the Sector rules, as well 
as detailed plans for the monitoring 
and reporting of landings and discards; 

(vii) A plan that defines the proce-
dures by which members of the Sector 
that do not abide by the rules of the 
Sector will be disciplined or removed 
from the Sector, and a procedure for 
notifying NMFS of such expulsions 
from the Sector; 

(viii) If applicable, a plan of how the 
TAC or DAS allocated to the Sector is 
assigned to each vessel; 

(ix) If the Operations Plan is incon-
sistent with, or outside the scope of the 
NEPA analysis associated with the 
Sector proposal/framework adjustment 
as specified in paragraph (b)(1)(v) of 
this section, a supplemental NEPA 
analysis may be required with the Op-
erations Plan. 

(x) Each vessel and vessel operator 
and/or vessel owner participating in a 
Sector must comply with all applicable 
requirements and conditions of the Op-
erations Plan specified in this para-
graph (b)(2) and the Letter of Author-
ization issued pursuant to paragraph 
(c)(3) of this section. It shall be unlaw-
ful to violate any such conditions and 
requirements unless such conditions or 
restrictions are identified as adminis-
trative only in an approved Operations 
Plan. Each Sector, vessel, and vessel 
operator and/or vessel owner partici-
pating in the Sector may be charged 
jointly and severally for civil penalties 
and permit sanctions pursuant to 15 
CFR part 904. 

(c) Approval of a Sector and granting of 
exemptions by the Regional Adminis-
trator. (1) Once the submission docu-
ments specified under paragraphs (a)(1) 
and (b)(2) of this section have been de-
termined to comply with the require-
ments of this section, NMFS may con-
sult with the Council and will solicit 
public comment on the Operations 
Plan for at least 15 days, through noti-
fication of a proposed rulemaking in 
the FEDERAL REGISTER. 

(2) Upon review of the public com-
ments, the Regional Administrator 
may approve or disapprove Sector oper-
ations, through a final determination 
consistent with the Administrative 
Procedure Act. 

(3) If a Sector is approved, the Re-
gional Administrator shall issue a Let-
ter of Authorization to each vessel op-
erator and/or vessel owner belonging to 
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the Sector. The Letter of Authoriza-
tion shall authorize participation in 
the Sector operations and may exempt 
participating vessels from any Federal 
fishing regulation, except those speci-
fied in paragraph (b)(1)(xvi) of this sec-
tion, in order to allow vessels to fish in 
accordance with an approved Oper-
ations Plan, provided such exemptions 
are consistent with the goals and ob-
jectives of the NE multispecies FMP. 
The Letter of Authorization may also 
include requirements and conditions 
deemed necessary to ensure effective 
administration of an compliance with 
the Operations Plan and the Sector al-
location. Solicitation of public com-
ment on, and NMFS final determina-
tion on such exemptions shall be con-
sistent with paragraphs (c)(1) and (2) of 
this section. 

(4) The Regional Administrator may 
withdraw approval of a Sector, after 
consultation with the Council, at any-
time if it is determined that Sector 
participants are not complying with 
the requirements of an approved Oper-
ations Plan or that the continuation of 
the Operations Plan will undermine 
achievement of fishing mortality ob-
jectives of the NE Multispecies FMP. 
Withdrawal of approval of a Sector 
may only be done after notice and com-
ment rulemaking as prescribed by the 
Administrative Procedure Act. 

(d) Approved Sector allocation pro-
posals—(1) GB Cod Hook Sector. Eligible 
NE multispecies DAS vessels, as speci-
fied in paragraph (d)(1)(ii) of this sec-
tion, may participate in the GB Cod 
Hook Sector within the GB Cod Hook 
Sector Area, under the Sector’s Oper-
ations Plan, provided the Operations 
Plan is approved by the Regional Ad-
ministrator in accordance with para-
graph (c) of this section, and provided 
that each participating vessel and ves-
sel operator and/or vessel owner com-
ply with the requirements of the Oper-
ations Plan, the requirements and con-
ditions specified in the Letter of Au-
thorization issued pursuant to para-
graph (c) of this section, and all other 
requirements specified in this section. 

(i) GB Cod Hook Sector Area 
(GBCHSA). The GBCHSA is defined by 
straight lines connecting the following 
points in the order stated (copies of a 
map depicting the area are available 

from the Regional Administrator upon 
request): 

GEORGES BANK COD HOOK SECTOR AREA 

Point N. Lat. W. Long. 

HS1 (1) 70°00′ 
HS2 42°20′ 70°00′ 
HS3 42°20′ 3 67°18.4′ 

Follow the U.S. EEZ boundary south to HS4 

HS4 39°00′ 66°45.5′ 
HS5 39°00′ 71°40′ 
HS6 (2) 71°40′ 

1 The east facing shoreline of Cape Cod, MA. 
2 The south facing shoreline of Rhode Island. 
3 The U.S. Canada Maritime Boundary. 

(ii) Eligibility. All vessels issued a 
valid limited access NE multispecies 
DAS permit are eligible to participate 
in the GB Cod Hook Sector, provided 
they have documented landings 
through valid dealer reports submitted 
to NMFS of GB cod during the fishing 
years 1996 to 2001, regardless of gear 
fished. 

(iii) TAC allocation. For each fishing 
year, the Sector’s allocation of that 
fishing year’s GB cod TAC, up to a 
maximum of 20 percent of the GB cod 
TAC, will be determined as follows: 

(A) Sum of the total accumulated 
landings of GB cod by vessels identified 
in the Sector’s Operation Plan speci-
fied under paragraph (b)(2) of this sec-
tion, for the fishing years 1996 through 
2001, regardless of gear used, as re-
ported in the NMFS dealer database. 

(B) Sum of total accumulated land-
ings of GB cod made by all NE multi-
species vessels for the fishing years 
1996 through 2001, as reported in the 
NMFS dealer database. 

(C) Divide the sum of total landings 
of Sector participants calculated in 
paragraph (d)(1)(iii)(A) of this section 
by the sum of total landings by all ves-
sels calculated in paragraph 
(d)(1)(iii)(B) of this section. The result-
ing number represents the percentage 
of the total GB cod TAC allocated to 
the GB Cod Hook Sector for the fishing 
year in question. 

(iv) Requirements. A vessel fishing 
under the GB Cod Hook Sector may not 
fish with gear other than jigs, demersal 
longline, or handgear. 

(2) [Reserved] 

[69 FR 22981, Apr. 27, 2004, as amended at 70 
FR 31342, June 1, 2005; 70 FR 76429, Dec. 27, 
2005] 
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