Fishery Conservation and Management

§654.3 Relation to other laws.

(a) The relation of this part to other
laws is set forth in §600.705 of this
chapter and paragraphs (b) and (c) of
this section.

(b) The regulations in this part are
intended to be compatible with, and do
not supersede, similar regulations in
effect for the Everglades National Park
(36 CFR 7.45).

(c) The regulations in this part are
intended to be compatible with similar
regulations and statutes in effect in
Florida’s waters.

[60 FR 13919, Mar. 15, 1995, as amended at 63
FR 44595, Aug. 20, 1998; 67 FR 61991, Oct. 3,
2002]

§654.4 Trap limitation program.

The provisions of this section estab-
lish a Federal stone crab trap limita-
tion program in the management area
that complements the stone crab trap
limitation program implemented by
the Florida Fish and Wildlife Conserva-
tion Commission (FFWCC). The Fed-
eral program requires issuance of a
commercial vessel permit, a trap cer-
tificate, and annual trap tags. A person
in the management area who is in com-
pliance with the FFWCC trap limita-
tion program is exempt from the re-
quirements of the Federal trap limita-
tion program specified in this section.

(a) Commercial vessel permit require-
ments. Effective December 2, 2002, for a
person aboard a vessel, except a person
who is in compliance with the FFWCC
stone crab trap limitation program, to
possess or use a stone crab trap, pos-
sess more than 1 gallon (4.5 Li) of stone
crab claws, or sell stone crab claws in
or from the management area, a valid
Federal commercial vessel permit for
stone crab must have been issued to
the vessel and must be on board.

(1) Eligibility for a commercial vessel
permit. The owner of a vessel is eligible
to receive a Federal commercial vessel
permit for stone crab if the owner pro-
vides documentation as specified in
paragraph (a)(2) of this section sub-
stantiating his or her landings of a
minimum of 300 1b (136 kg) of stone
crab claws harvested from the manage-
ment area or Florida’s state waters
during at least one of the stone crab
fishing seasons, October 15 through
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May 15, for 1995/1996 through 1997/1998.
A person who has a valid stone crab
trap certificate issued under the stone
crab trap limitation program imple-
mented by the FFWCC or a person
whose Florida saltwater products li-
cense (SPL) has been suspended or re-
voked is not eligible for a Federal com-
mercial vessel permit for stone crab.

(2) Documentation of eligibility for a
commercial vessel permit. The only ac-
ceptable source of documentation of
stone crab claws landed in Florida is
landings documented by the Florida
trip ticket system. To be creditable to-
ward the 300-1b (136-kg) minimum
qualifying landings, Florida landings
must be associated with a single Flor-
ida SPL. Landings of stone crab har-
vested from the management area or
Florida’s state waters but landed in a
state other than Florida may be docu-
mented by dealer records. Such dealer
records must definitively show the spe-
cies known as stone crab and must in-
clude the vessel’s name, official num-
ber, or other reference that provides a
way of clearly identifying the vessel;
dates and amounts of stone crab land-
ings; and a sworn affidavit by the deal-
er confirming the accuracy and authen-
ticity of the records. A sworn affidavit
is an official written statement where-
in the individual signing the affidavit
affirms that the information presented
is accurate and can be substantiated,
under penalty of law. Documentation
of landings are subject to verification
by comparison with state, Federal, and
other records and information. Submis-
sion of false documentation is a viola-
tion of the regulations in this part and
may disqualify the owner from partici-
pation in the fishery.

(3) Application for a commercial vessel
permit. Applications for a commercial
vessel permit for stone crab are avail-
able from the RA. A vessel owner (in
the case of a corporation, an officer or
shareholder; in the case of a partner-
ship, a general partner) who desires
such a permit must submit an applica-
tion, including documentation of stone
crab landings as specified in para-
graphs (a)(1) and (2) of this section, to
the RA postmarked or hand-delivered
not later than January 31, 2003. Failure
to apply in a timely manner will pre-
clude permit issuance even when the
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vessel owner meets the eligibility cri-
teria for such permit.

(i) An applicant must provide the fol-
lowing:

(A) A copy of the vessel’s valid USCG
certificate of documentation or, if not
documented, a copy of its valid state
registration certificate.

(B) Vessel name and official number.

(C) Name, address, telephone number,
and other identifying information of
the vessel owner.

(D) Documentation of eligibility as
specified in paragraphs (a)(1) and (2) of
this section.

(E) The applicant’s desired color code
for use in identifying his or her vessel
and buoys (white is not an acceptable
color code).

(F) Number of traps authorized under
§654.4(b) that will be used and trap di-
mensions.

(G) Any other information con-
cerning the vessel, gear characteris-
tics, principal fisheries engaged in, or
fishing areas, if specified on the appli-
cation form.

(H) Any other information that may
be necessary for the issuance or admin-
istration of the permit, if specified on
the application form.

(ii) [Reserved]

(4) Notification of incomplete applica-
tion. Upon receipt of an incomplete ap-
plication, the RA will notify the appli-
cant of the deficiency. If the applicant
fails to correct the deficiency within 30
days of the date of the RA’s letter of
notification, the application will be
considered abandoned.

(5) Change in application information.
The owner of a vessel with a commer-
cial vessel permit must notify the RA
within 30 days after any change in the
application information specified in
paragraph (a)(3)(i) of this section. The
permit is void if any change in the in-
formation is not reported within 30
days.

(6) Initial commercial vessel permit
issuance. (i) The RA will issue an initial
commercial vessel permit for stone
crab to an applicant if the applicant
submits a complete application that
complies with the requirements of
paragraphs (a)(1), (2), and (3) of this
section. An application is complete
when all requested forms, information,
and documentation have been received.
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(ii) If the eligibility requirements
specified in paragraphs (a)(1) and (2) of
this section are not met, the RA will
notify the vessel owner of such deter-
mination and the reasons for it not
later than 30 days after receipt of the
application.

(7) Appeal of initial denial of a commer-
cial vessel permit—(i) General procedure.
An applicant for a commercial vessel
permit for stone crab who has complied
with the application procedures in
paragraph (a)(3) of this section and who
initially has been denied such permit
by the RA may appeal that decision to
the RA. The appeal must be post-
marked or hand-delivered to the RA
not later than 60 days after the date of
notification of the initial denial. An
appeal must be in writing and must in-
clude copies of landing records relating
to eligibility, such other reliable evi-
dence upon which the facts related to
issuance can be resolved, and a concise
statement of the reasons the initial de-
nial should be reversed or modified. An
appeal constitutes the applicant’s writ-
ten authorization under section
402(b)(1)(F) of the Magnuson-Stevens
Act for the RA to make available to
the appellate officer(s) such confiden-
tial landings and other records as are
pertinent to the matter under appeal.
The applicant may request a hearing.
The RA will appoint one or more appel-
late officers to review the appeal and
make recommendations to the RA. The
appellate officer(s) may recommend
that the RA deny the appeal, issue a
decision on the merits of the appeal if
the records are sufficient to reach a
final judgement, or conduct a hearing.
The RA may affirm, reverse, modify, or
remand the appellate officer(s) rec-
ommendation.

(ii) Hearings. If the RA determines
that a hearing is necessary and appro-
priate, the RA or appellate officer(s)
will notify the applicant of the place
and date of the hearing. The applicant
will be allowed 30 days after the date of
the notification of the hearing to pro-
vide supplementary documentary evi-
dence in support of the appeal.

(8) Duration of a commercial vessel per-
mit. A commercial vessel permit re-
mains valid for the period specified on
it unless it is revoked, suspended, or
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modified pursuant to subpart D of 15
CFR part 904 or the vessel is sold.

(9) Transferability of a commercial ves-
sel permit, trap certificate, or annual trap
tags. A commercial vessel permit, trap
certificate, or annual trap tags issued
under this section are not transferable
or assignable, except that an owner of
a permitted vessel may request that
the RA transfer the permit, trap cer-
tificate, and annual trap tags to an-
other vessel owned by the same entity.
To effect such a transfer, the owner
must return the existing permit, trap
certificate and annual trap tags to the
RA along with an application for a
commercial vessel permit for the re-
placement vessel. A commercial vessel
permit, trap certificate or annual trap
tags can not be leased.

(10) Renewal of a commercial vessel per-
mit. A commercial vessel permit re-
quired by this section is issued on an
annual basis. An owner whose permit is
expiring will be mailed a notification
by the RA approximately 2 months
prior to expiration of the current per-
mit. The notification will include a
preprinted renewal application. A ves-
sel owner who does not receive a notifi-
cation of status of renewal of a permit
by 45 days prior to expiration of the
current permit must contact the RA. A
permit that is not renewed or that is
revoked will not be reissued. A permit
is considered to be not renewed when
an application for renewal is not re-
ceived by the RA within 1 year of the
expiration date of the permit.

(11) Display of a commercial vessel per-
mit. A commercial vessel permit issued
under this section must be carried on
board the vessel. The operator of a ves-
sel must present the permit for inspec-
tion upon the request of an authorized
officer.

(12) Sanctions and denials of a commer-
cial vessel permit. A commercial vessel
permit issued pursuant to this section
may be revoked, suspended, or modi-
fied, and a permit application may be
denied, in accordance with the proce-
dures governing enforcement-related
permit sanctions and denials found at
subpart D of 156 CFR part 904.

(13) Alteration of a commercial vessel
permit. A commercial vessel permit
that is altered, erased, or mutilated is
invalid.
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(14) Replacement of a commercial vessel
permit. A replacement permit may be
issued. An application for a replace-
ment permit is not considered a new
application.

(15) Fees. A fee is charged for each ap-
plication for initial issuance or re-
newal of a permit, for each request for
replacement of such permit, and for
each trap tag as required under this
section. The amount of each fee is cal-
culated in accordance with the proce-
dures of the NOAA Finance Handbook,
available from the RA, for determining
the administrative costs of each spe-
cial product or service. The fee may
not exceed such costs and is specified
with each application form. The appro-
priate fee must accompany each appli-
cation, request for replacement, or re-
quest for trap tags.

(b) Issuance of a trap certificate and
annual trap tags. The RA will issue a
trap certificate and annual trap tags to
each person who has been issued a Fed-
eral commercial vessel permit for
stone crab. The number of trap tags
issued will be determined, based upon
the documentation of landings sub-
mitted consistent with §654.4(a)(1), (2)
and (3), by dividing that person’s high-
est landings of stone crab claws during
any one of the fishing seasons for 1995/
1996, 1996/1997, or 1997/1998 by 5 1b (2.27
kg).

[67 FR 61991, Oct. 3, 2002]

§654.5 Recordkeeping and reporting.
[Reserved]

§654.6 Vessel and gear identification.

An owner or operator of a vessel for
which a valid Federal commercial ves-
sel permit for stone crab has been
issued must comply with the vessel and
gear identification requirements of
this section. An owner or operator of a
vessel in the management area who is
in compliance with the stone crab trap
limitation program and vessel and gear
marking requirements implemented by
the FFWCC is exempt from the require-
ments of this section.

(a) Vessel identification. An owner or
operator of a vessel for which a valid
Federal commercial vessel permit for
stone crab has been issued must—

(1) Display the wvessel’s official num-
ber—(i) On the port and starboard sides
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