§665.37

(ii) Any person with documented par-
ticipation in the pelagic longline fish-
ery in the EEZ around American
Samoa.

(2) Class A Permits. An American
Samoa longline limited access permit
of Class A may be transferred (by sale,
gift, bequest, intestate succession, bar-
ter, or trade) to the following persons
only:

(i) A family member of the permit
holder,

(ii) A Western Pacific community lo-
cated in American Samoa that meets
the criteria set forth in section 305(1)(2)
of the Magnuson-Stevens Act, 16 U.S.C.
1855(1)(2), and its implementing regula-
tions, or

(iii) Any person with documented
participation in the pelagic longline
fishery on a Class A size vessel in the
EEZ around American Samoa prior to
March 22, 2002.

(3) Class B-1, C-1, and D-1 Permits.
Class B-1, C-1, and D-1 permits may
not be transferred to a different owner
for 3 years from the date of initial
issuance, except by bequest or intes-
tate succession if the permit holder
dies during those 3 years. After the ini-
tial 3 years, Class B-1, C-1, and D-1 per-
mits may be transferred only in ac-
cordance with the restrictions in para-
graph (I)(1) of this section.

(j) Permit renewal and registration of
vessels—(1) Use requirements. An Amer-
ican Samoa longline limited access
permit will not be renewed following 3
consecutive calendar years (beginning
with the year after the permit was
issued in the name of the current per-
mit holder) in which the vessel(s) to
which it is registered landed less than:

(i) For permit size Classes A or B: a
total of 1,000 1b (455 kg) of Pacific pe-
lagic management unit species har-
vested in the EEZ around American
Samoa using longline gear, or

(ii) For permit size Classes C or D: a
total of 5,000 1b (2,273 kg) of Pacific pe-
lagic management unit species har-
vested in the EEZ around American
Samoa using longline gear.

(k) Concentration of ownership of per-
mits. No more than 10 percent of the
maximum number of permits, of all
size classes combined, may be held by
the same permit holder. Fractional in-
terest will be counted as a full permit
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for the purpose of calculating whether
the 10-percent standard has been
reached.

(1) Three year review. Within 3 years
of the effective date of this final rule
the Council shall consider appropriate
revisions to the American Samoa lim-
ited entry program after reviewing the
effectiveness of the program with re-
spect to its biological and socio-
economic objectives, concerning gear
conflict, overfishing, enforceability,
compliance, and other issues.

[70 FR 29654, May 24, 2005; 70 FR 33719, June
9, 2005]

§665.37 American Samoa pelagic fish-
ery area management.

(a) Large wvessel prohibited areas. A
large vessel of the United States may
not be used to fish for Pacific pelagic
management unit species in the Amer-
ican Samoa large vessel prohibited
areas as defined in paragraphs (b) and
(c) of this section, except as allowed
pursuant to an exemption issued under
§665.38.

(b) Tutuila Island, Manu’a Islands, and
Rose Atoll (AS-1). The large vessel pro-
hibited area around Tutuila Island, the
Manu’a Islands, and Rose Atoll con-
sists of the waters of the EEZ around
American Samoa enclosed by straight
lines connecting the following coordi-
nates:

Point S. lat. W. long.
AS-1-A 13°30 167°25"
AS-1-B 15°18’ 167°25

and from Point AS-1-A westward along
the latitude 13°30" S. until intersecting
the U.S. EEZ boundary with Samoa,
and from Point AS-1-B westward along
the latitude 15°13" S. until intersecting
the U.S. EEZ boundary with Samoa.

(¢) Swains Island (AS-2). The large
vessel prohibited area around Swains
Island consists of the waters of the
EEZ around American Samoa enclosed
by straight lines connecting the fol-
lowing coordinates:

Point S. lat. W. long.
AS-2-A 11°48" | 171°50
AS-2-B 11°48" | 170°20

and from Point AS-2-A northward
along the longitude 171°50° W. until

258



Fishery Conservation and Management

intersecting the U.S. EEZ boundary
with Tokelau, and from Point AS-2-B
northward along the longitude 170°20
W. until intersecting the U.S. EEZ
boundary with Tokelau.

[67 FR 4371, Jan. 30, 2002]

§665.38 Exemptions for American
Samoa large vessel prohibited
areas.

(a) An exemption will be issued to a
person who currently owns a large ves-
sel, to use that vessel to fish for Pacific
pelagic management unit species in the
American Samoa large vessel prohib-
ited management areas, if he or she
had been the owner of that vessel when
it was registered for use with a West-
ern Pacific general longline permit and
made at least one landing of Pacific pe-
lagic management unit species in
American Samoa on or prior to Novem-
ber 13, 1997.

(b) A landing of Pacific pelagic man-
agement unit species for the purpose of
this section must have been properly
recorded on a NMFS Western Pacific
Federal daily longline form that was
submitted to NMFS, as required in
§665.14.

(c) An exemption is valid only for a
vessel that was registered for use with
a Western Pacific general longline per-
mit and landed Pacific pelagic manage-
ment unit species in American Samoa
on or prior to November 13, 1997, or for
a replacement vessel of equal or small-
er LOA than the vessel that was ini-
tially registered for use with a Western
Pacific general longline permit on or
prior to November 13, 1997.

(d) An exemption is valid only for the
vessel for which it is registered. An ex-
emption not registered for use with a
particular vessel may not be used.

(e) An exemption may not be trans-
ferred to another person.

(f) If more than one person, e.g., a
partnership or corporation, owned a
large vessel when it was registered for
use with a Western Pacific general
longline permit and made at least one
landing of Pacific pelagic management
unit species in American Samoa on or
prior to November 13, 1997, an exemp-
tion issued under this section will be
issued to only one person.

[67 FR 4371, Jan. 30, 2002, as amended at 70
FR 29657, May 24, 2005]

§665.41

Subpart D—Western Pacific
Crustacean Fisheries

SOURCE: 61 FR 34572, July 2, 1996, unless
otherwise noted. Redesignated at 71 FR 17989,
Apr. 10, 2006.

§665.41 Permits.

(a) Applicability. (1) The owner of any
vessel used to fish for lobster in Permit
Area 1 must have a limited access per-
mit issued for such vessel. Only one
permit will be assigned to any vessel.

(2) The owner of any vessel used to
fish for lobster in Permit Area 2 or Per-
mit Area 3, must have a permit issued
for such a vessel.

(3) No vessel owner will have permits
for a single vessel to harvest lobsters
in Permit Areas 1 and 2 at the same
time.

(4) A limited access permit is valid
for fishing only in Permit Area 1.

(b) General requirements. General re-
quirements governing application in-
formation, issuance, fees, expiration,
replacement, transfer, alteration, dis-
play, sanctions, and appeals for per-
mits issued under this section, as appli-
cable, are contained in §665.13.

(c) Application. An application for a
permit required under this section will
be submitted to the Pacific Islands Re-
gional Office as described in §665.13. If
the application for a limited access
permit is submitted on behalf of a part-
nership or corporation, the application
must be accompanied by a supple-
mentary information sheet obtained
from the Pacific Islands Regional Of-
fice and contain the names and mailing
addresses of all partners or share-
holders and their respective percentage
of ownership in the partnership or cor-
poration.

(d) Number of permits. A maximum of
15 limited access permits can be valid
at any time.

(e) Transfer or sale of limited access
permits. (1) Permits may be transferred
or sold, but no one individual, partner-
ship, or corporation will be allowed to
hold a whole or partial interest in more
than one permit, except that an owner
who qualifies initially for more than
one permit may maintain those per-
mits, but may not obtain additional
permits. Layering of partnerships or
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