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intersecting the U.S. EEZ boundary
with Tokelau, and from Point AS-2-B
northward along the longitude 170°20
W. until intersecting the U.S. EEZ
boundary with Tokelau.

[67 FR 4371, Jan. 30, 2002]

§665.38 Exemptions for American
Samoa large vessel prohibited
areas.

(a) An exemption will be issued to a
person who currently owns a large ves-
sel, to use that vessel to fish for Pacific
pelagic management unit species in the
American Samoa large vessel prohib-
ited management areas, if he or she
had been the owner of that vessel when
it was registered for use with a West-
ern Pacific general longline permit and
made at least one landing of Pacific pe-
lagic management unit species in
American Samoa on or prior to Novem-
ber 13, 1997.

(b) A landing of Pacific pelagic man-
agement unit species for the purpose of
this section must have been properly
recorded on a NMFS Western Pacific
Federal daily longline form that was
submitted to NMFS, as required in
§665.14.

(c) An exemption is valid only for a
vessel that was registered for use with
a Western Pacific general longline per-
mit and landed Pacific pelagic manage-
ment unit species in American Samoa
on or prior to November 13, 1997, or for
a replacement vessel of equal or small-
er LOA than the vessel that was ini-
tially registered for use with a Western
Pacific general longline permit on or
prior to November 13, 1997.

(d) An exemption is valid only for the
vessel for which it is registered. An ex-
emption not registered for use with a
particular vessel may not be used.

(e) An exemption may not be trans-
ferred to another person.

(f) If more than one person, e.g., a
partnership or corporation, owned a
large vessel when it was registered for
use with a Western Pacific general
longline permit and made at least one
landing of Pacific pelagic management
unit species in American Samoa on or
prior to November 13, 1997, an exemp-
tion issued under this section will be
issued to only one person.

[67 FR 4371, Jan. 30, 2002, as amended at 70
FR 29657, May 24, 2005]

§665.41

Subpart D—Western Pacific
Crustacean Fisheries
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§665.41 Permits.

(a) Applicability. (1) The owner of any
vessel used to fish for lobster in Permit
Area 1 must have a limited access per-
mit issued for such vessel. Only one
permit will be assigned to any vessel.

(2) The owner of any vessel used to
fish for lobster in Permit Area 2 or Per-
mit Area 3, must have a permit issued
for such a vessel.

(3) No vessel owner will have permits
for a single vessel to harvest lobsters
in Permit Areas 1 and 2 at the same
time.

(4) A limited access permit is valid
for fishing only in Permit Area 1.

(b) General requirements. General re-
quirements governing application in-
formation, issuance, fees, expiration,
replacement, transfer, alteration, dis-
play, sanctions, and appeals for per-
mits issued under this section, as appli-
cable, are contained in §665.13.

(c) Application. An application for a
permit required under this section will
be submitted to the Pacific Islands Re-
gional Office as described in §665.13. If
the application for a limited access
permit is submitted on behalf of a part-
nership or corporation, the application
must be accompanied by a supple-
mentary information sheet obtained
from the Pacific Islands Regional Of-
fice and contain the names and mailing
addresses of all partners or share-
holders and their respective percentage
of ownership in the partnership or cor-
poration.

(d) Number of permits. A maximum of
15 limited access permits can be valid
at any time.

(e) Transfer or sale of limited access
permits. (1) Permits may be transferred
or sold, but no one individual, partner-
ship, or corporation will be allowed to
hold a whole or partial interest in more
than one permit, except that an owner
who qualifies initially for more than
one permit may maintain those per-
mits, but may not obtain additional
permits. Layering of partnerships or
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corporations shall not insulate a per-
mit holder from this requirement.

(2) If 50 percent or more of the owner-
ship of a limited access permit is
passed to persons other than those list-
ed on the permit application, the Pa-
cific Islands Regional Office must be
notified of the change in writing and
provided copies of the appropriate doc-
uments confirming the changes within
30 days.

(3) Upon the transfer or sale of a lim-
ited access permit, a new application
must be submitted by the new permit
owner according to the requirements of
§665.13. The transferred permit is not
valid until this process is completed.

(f) Replacement of a vessel covered by a
limited access permit. A limited access
permit issued under this section may,
without limitation as to frequency, be
transferred by the permit holder to a
replacement vessel owned by that per-
son.

(g) Issuance of limited access permits to
future applicants. (1) The Regional Ad-
ministrator may issue limited access
permits under this section when fewer
than 15 vessel owners hold active per-
mits.

(2) When the Regional Administrator
has determined that limited access per-
mits may be issued to new persons, a
notice shall be placed in the FEDERAL
REGISTER, and other means will be used
to notify prospective applicants of the
opportunity to obtain permits under
the limited access management pro-
gram.

(3) A period of 90 days will be pro-
vided after publication of the FEDERAL
REGISTER notice for submission of new
applications for a limited access per-
mit.

(4) Limited access permits issued
under this paragraph (g) will be issued
first to applicants qualifying under
paragraph (g)(4)(i) of this section. If the
number of limited access permits avail-
able is greater than the number of ap-
plicants that qualify under paragraph
(2)(4)(1) of this section, then limited ac-
cess permits will be issued to appli-
cants under paragraph (g)(4)(ii) of this
section.

(i) First priority to receive limited
access permits under this paragraph (g)
goes to owners of vessels that were
used to land lobster from Permit Area

50 CFR Ch. VI (10-1-06 Edition)

1 during the period 1983 through 1990,
and who were excluded from the fishery
by implementation of the limited ac-
cess system. If there are insufficient
permits for all such applicants, the new
permits shall be issued by the Regional
Administrator through a lottery.

(ii) Second priority to receive limited
access permits under paragraph (g)
goes to owners with the most points,
based upon a point system. If two or
more owners have the same number of
points and there are insufficient per-
mits for all such owners, the Regional
Administrator shall issue the permits
through a lottery. Under the point sys-
tem, limited access permits will be
issued, in descending order, beginning
with owners who have the most points
and proceeding to owners who have the
least points, based on the following:

(A) Three points shall be assigned for
each calendar year after August 8, 1985,
that the applicant was the operator of
a vessel that was used to land lobster
from Permit Area 1.

(B) Two points shall be assigned for
each calendar year or partial year after
August 8, 1985, that the applicant was
the owner, operator, or crew member of
a vessel engaged in either commercial
fishing in Permit Area 2 for lobster, or
fishing in Permit Area 1 for fish other
than lobster with an intention to sell
all or part of the catch.

(C) One point shall be assigned for
each calendar year or partial year after
August 8, 1985, that the applicant was
the owner, operator, or crew member of
a vessel engaged in any other commer-
cial fishing in the EEZ surrounding Ha-
waii.

(5) A holder of a new limited access
permit must own at least a 50-percent
share in the vessel that the permit
would cover.

[61 FR 34572, July 2, 1996. Redesignated at 71
FR 17989, Apr. 10, 2006 and amended at 71 FR
30299, May 26, 2006]

EFFECTIVE DATE NOTE: At 71 FR 53607,
Sept. 12, 2006, §665.41(a)(2) was revised, effec-
tive Oct. 12, 2006. This section contains infor-
mation collection and recordkeeping require-
ments and will not become effective until ap-
proval has been given by the Office of Man-
agement and Budget. For the convenience of
the user, the revised text is set forth as fol-
lows:
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§665.41 Permits.

(a) * % %

(2) The owner of any vessel used to fish for
lobster in Permit Area 2, Permit Area 3, or
Permit Area 4, must have a permit issued for
that vessel.

* * * * *

§665.42

In addition to the general prohibi-
tions specified in §600.725 of this chap-
ter and §665.16, it is unlawful for any
person to do any of the following:

(a) In Permit Area 1, it is unlawful
for any person to—

(1) Fish for, take, or retain lobsters—

(i) Without a limited access permit
issued under §665.41;

(ii) By methods other than lobster
traps or by hand for lobsters, as speci-
fied in §665.48;

(iii) From closed areas for lobsters,
as specified in §665.46;

(iv) During a closed season, as speci-
fied in §665.45; or

(v) After the closure date, as speci-
fied in §665.50, and until the fishery
opens again in the following calendar
year.

(vi) In a lobster grounds after closure
of that grounds as specified in
§665.50(b).

(2) Fail to report before landing or
offloading as specified in §665.43.

(3) Fail to comply with any protec-
tive measures implemented under
§665.51 or §665.52.

(4) Leave a trap unattended in the
Management Area except as provided
in §665.48.

(5) Maintain on board the vessel or in
the water more than 1,200 traps per
fishing vessel, of which no more than
1,100 can be assembled traps, as speci-
fied in §665.48.

(6) Land lobsters taken in Permit
Area 1 after the closure date, as speci-
fied in §665.50, until the fishery opens
again the following year.

(7) Refuse to make available to an
authorized officer and employee of
NMFS designated by the Regional Ad-
ministrator for inspection and copying
any records that must be made avail-
able in accordance with §665.14(f)(2).

(8) Possess on a fishing vessel that
has a limited access permit issued
under this subpart any lobster trap in

Prohibitions.

§665.42

Crustaceans Permit Area 1 when fish-
ing for lobster is prohibited as specified
in §§665.45(a), 665.50, 665.51, or 665.52, ex-
cept as allowed under §665.48(a)(7).

(9) Possess on a fishing vessel that
has a limited access permit issued
under this subpart any lobster trap in
Crustaceans Permit Area 1 VMS Sub-
area when fishing for lobsters is pro-
hibited as specified in §§665.45(a), 665.50,
665.51, and 665.52, except as allowed
under §665.48(a)(8).

(10) Interfere with, tamper with,
alter, damage, disable, or impede the
operation of a VMS unit or to attempt
any of the same while engaged in the
Permit Area 1 fishery; or to move or
remove a VMS unit while engaged in
the Permit Area 1 fishery without first
notifying the Regional Administrator.

(11) Make a false statement, oral or
written, to the Regional Administrator
or an authorized officer, regarding the
certification, use, operation, or main-
tenance of a VMS unit used in the fish-
ery.

(12) Fail to allow an authorized offi-
cer to inspect and certify a VMS unit
used in the fishery.

(13) Possess, on a fishing vessel that
has a limited access permit issued
under this subpart, any lobster trap in
a lobster grounds that is closed under
§665.50(b), unless the vessel has an
operational VMS unit, certified by
NMF'S, on board.

(b) In Permit Area 2, it is unlawful
for any person to—

(1) Fish for, take, or retain lobsters—

(i) By methods other than Ilobster
traps or by hand, as specified in §665.48;
or

(ii) During a closed season, as speci-
fied in §665.45(b).

(2) Retain or possess on a fishing ves-
sel any lobster taken in Permit Area 2
that is less than the minimum size
specified in §665.44.

(3) Possess on a fishing vessel any
lobster or lobster part taken in Permit
Area 2 in a condition where the lobster
is not whole and undamaged as speci-
fied in §665.44.

(4) Retain or possess on a fishing ves-
sel, or remove the eggs from, any egg-
bearing lobster, as specified in §665.44.

(5) Possess on a fishing vessel that
has a permit for Permit Area 2 issued
under this subpart any lobster trap in
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