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(2) If the Assistant Administrator 
concurs with the Regional Administra-
tor’s recommendation, NMFS will pub-
lish an action in the FEDERAL REGISTER 
that includes a description of the inci-
dent that triggered the procedure de-
scribed in this section, the protective 
measures, and the reasons for the pro-
tective measures. 

(h) Notification of ‘‘no action.’’ If, at 
any point in the process described in 
this section, the Regional Adminis-
trator or Assistant Administrator de-
cides that no further action is required, 
the interested parties will be notified 
of this decision. 

(i) Effective dates. (1) The protective 
measures will take effect 10 days after 
the date of publication in the FEDERAL 
REGISTER. 

(2) The protective measures will re-
main in effect for the shortest of the 
following time periods: 

(i) Until the Crustaceans FMP and 
this section are amended to respond to 
the problem; 

(ii) Until other action that will re-
spond to the problem is taken under 
the ESA; 

(iii) Until the Assistant Adminis-
trator, following the procedures set 
forth in paragraph (j) of this section, 
decides that the protective measures 
are no longer required and repeals the 
measures; or 

(iv) For the period of time set forth 
in the FEDERAL REGISTER notification, 
not to exceed 3 months. The measures 
may be renewed for 3 months after 
again following procedures in para-
graphs (b) through (g) of this section. 

(j) Repeal. (1) If the Assistant Admin-
istrator decides that protective meas-
ures may no longer be necessary for 
the protection of monk seals, the inter-
ested parties will be notified of this 
preliminary decision and the facts 
upon which it is based. The Assistant 
Administrator will request advice on 
the proposed repeal of the protective 
measures. 

(2) The Assistant Administrator will 
consider all relevant information ob-
tained by the Regional Administrator 
or submitted by interested parties in 
deciding whether to repeal the protec-
tive measures. 

(3) If the Assistant Administrator de-
cides to repeal the protective meas-
ures— 

(i) Interested parties will be notified 
of the decision; and 

(ii) Notification of repeal and the 
reasons for the repeal will be published 
in the FEDERAL REGISTER. 

[61 FR 34572, July 2, 1996, as amended at 70 
FR 29657, May 24, 2005] 

§ 665.52 Monk seal emergency protec-
tive measures. 

(a) Determination of emergency. If, at 
any time during the process described 
in § 665.51, the Regional Administrator 
determines that an emergency exists 
involving monk seal mortality related 
to the lobster fishery and that meas-
ures are needed immediately to protect 
the monk seal population, the Regional 
Administrator will— 

(1) Notify the interested parties of 
this determination and request their 
immediate advice and comments. 

(2) Forward a recommendation for 
emergency action and any advice and 
comments received from interested 
parties to the Assistant Administrator. 

(b) Implementation of emergency meas-
ures. If the Assistant Administrator 
agrees with the recommendation for 
emergency action— 

(1) The Regional Administrator will 
determine the appropriate emergency 
protective measures. 

(2) NMFS will publish the emergency 
protective measures in the FEDERAL 
REGISTER. 

(3) The Regional Administrator will 
notify the interested parties of the 
emergency protective measures. Hold-
ers of permits to fish in Permit Area I 
will be notified by certified mail. Per-
mit holders that the Regional Adminis-
trator knows are on the fishing 
grounds also will be notified by radio. 

(c) Effective dates. (1) Emergency pro-
tective measures are effective against 
a permit holder at 12:01 a.m., local 
time, of the day following the day the 
permit holder receives actual notice of 
the measures. 

(2) Emergency protective measures 
are effective for 10 days from the day 
following the day the first permit hold-
er is notified of the protective meas-
ures. 
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(3) Emergency protective measures 
may be extended for an additional 10 
days, if necessary, to allow the comple-
tion of the procedures set out in 
§ 665.51. 

§ 665.53 Framework procedures. 
(a) Introduction. New management 

measures may be added through rule-
making if new information dem-
onstrates that there are biological, so-
cial, or economic concerns in Permit 
Areas 1, 2, or 3. The following frame-
work process authorizes the implemen-
tation of measures that may affect the 
operation of the fisheries, gear, harvest 
guidelines, or changes in catch and/or 
effort. 

(b) Annual report. By June 30 of each 
year, the Council-appointed Crusta-
ceans Plan Team will prepare an an-
nual report on the fisheries in the man-
agement area. The report shall con-
tain, among other things, recommenda-
tions for Council action and an assess-
ment of the urgency and effects of such 
action(s). 

(c) Procedure for established measures. 
(1) Established measures are manage-
ment measures that, at some time, 
have been included in regulations im-
plementing the FMP, and for which the 
impacts have been evaluated in Coun-
cil/NMFS documents in the context of 
current conditions. 

(2) Following the framework proce-
dures of Amendment 9 to the FMP, the 
Council may recommend to the Re-
gional Administrator that established 
measures be modified, removed, or re- 
instituted. Such recommendation shall 
include supporting rationale and anal-
ysis, and shall be made after advance 
public notice, public discussion, and 
consideration of public comment. 
NMFS may implement the Council’s 
recommendation by rulemaking if ap-
proved by the Regional Administrator. 

(d) Procedure for New Measures. (1) 
New measures are management meas-
ures that have not been included in 
regulations implementing the FMP, or 
for which the impacts have not been 
evaluated in Council/NMFS documents 
in the context of current conditions. 

(2) Following the framework proce-
dures of Amendment 9 to the FMP, the 
Council will publicize, including by a 
FEDERAL REGISTER document, and so-

licit public comment on, any proposed 
new management measure. After a 
Council meeting at which the measure 
is discussed, the Council will consider 
recommendations and prepare a FED-
ERAL REGISTER document summarizing 
the Council’s deliberations, rationale, 
and analysis for the preferred action, 
and the time and place for any subse-
quent Council meeting(s) to consider 
the new measure. At subsequent public 
meeting(s), the Council will consider 
public comments and other informa-
tion received to make a recommenda-
tion to the Regional Administrator 
about any new measure. NMFS may 
implement the Council’s recommenda-
tion by rulemaking if approved by the 
Regional Administrator. 

§ 665.54 Five-year review. 
The Council, in cooperation with 

NMFS, will conduct a review of the ef-
fectiveness and impacts of the NWHI 
management program, including bio-
logical, economic, and social aspects of 
the fishery, by July 1, 2001. 

Subpart E—Bottomfish and 
Seamount Groundfish Fisheries 

SOURCE: 61 FR 34572, July 2, 1996, unless 
otherwise noted. Redesignated at 71 FR 17989, 
Apr. 10, 2006. 

§ 665.61 Permits. 
(a) Applicability. (1) The owner of any 

vessel used to fish for bottomfish man-
agement unit species in the North-
western Hawaiian Islands Subarea 
must have a permit issued under this 
section and the permit must be reg-
istered for use with the vessel. 

(2) The PIRO will not register a sin-
gle vessel for use with a Ho’omalu Zone 
permit and a Mau Zone permit at the 
same time. 

(3) Mau Zone permits issued before 
June 14, 1999 become invalid June 14, 
1999, except that a permit issued to a 
person who submitted a timely applica-
tion under paragraph (i) of this section 
is valid until the permit holder either 
receives a Mau Zone limited entry per-
mit or until final agency action is 
taken on the permit holder’s applica-
tion. The Ho’omalu Zone and the Mau 
Zone limited entry systems described 
in this section are subject to abolition, 
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