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(2) By means of gear or methods pro-
hibited under §665.604.

(3) In a low-use MPA without a valid
special permit.

(4) In violation of any permit issued
under §665.13 or §665.601.

(c) Fish for, take, or retain any wild
live rock or live hard coral except
under a valid special permit for sci-
entific research, aquaculture seed
stock collection or traditional and cer-
emonial purposes by indigenous people.

§665.604 Notifications.

Any special permit holder subject to
the requirements of this subpart must
contact the appropriate NMFS enforce-
ment agent in American Samoa, Guam,
or Hawaii at least 24 hours before land-
ing any coral reef ecosystem MUS unit
species harvested under a special per-
mit, and report the port and the ap-
proximate date and time at which the
catch will be landed.

§665.605 Allowable gear and gear re-
strictions.

(a) Coral reef ecosystem MUS may be
taken only with the following allow-
able gear and methods:

(1) Hand harvest;

(2) Spear;

(3) Slurp gun;

(4) Hand net/dip net;

(5) Hoop net for Kona crab;

(6) Throw net;

(7) Barrier net;

(8) Surround/purse net that is at-
tended at all times;

(9) Hook-and-line (includes handline
(powered or not)), rod-and-reel, and
trolling);

(10) Crab and fish traps with vessel ID
number affixed; and

(11) Remote-operating
submersibles.

(b) Coral reef ecosystem MUS may
not be taken by means of poisons, ex-
plosives, or intoxicating substances.
Possession or use of these materials by
any permit holder under this subpart
who is established to be fishing for
coral reef ecosystem MUS in the regu-
latory area is prohibited.

(c) Coral reef ecosystem MUS may
not be taken by means of spearfishing
with SCUBA at night (from 6 p.m. to 6
a.m.) in the U.S. EEZ waters around
Howland Island, Baker Island, Jarvis
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Island, Wake Island, Kingman Reef,
Johnston Atoll and Palmyra Atoll.

(d) Existing FMP fisheries shall fol-
low the allowable gear and methods
outlined in their respective plans.

(e) Any person who intends to fish
with new gear not included in §665.604
must describe the new gear and its
method of deployment in the special
permit application. A decision on the
permissibility of this gear type will be
made by the Regional Administrator
after consultation with the Council and
the director of the affected state fish-
ery management agency.

§665.606 Gear identification.

(a) The vessel number must be affixed
to all fish and crab traps on board the
vessel or deployed in the water by any
vessel or person holding a permit under
§665.13 or §665.601 or that is otherwise
established to be fishing for coral reef
ecosystem MUS in the regulatory area.

(b) Enforcement action. (1) Traps not
marked in compliance with paragraph
(a) of this section and found deployed
in the coral reef ecosystem regulatory
area will be considered unclaimed or
abandoned property, and may be dis-
posed of in any manner considered ap-
propriate by NMFS or an authorized of-
ficer;

(2) Unattended surround nets or bait
seine nets found deployed in the coral
reef ecosystem regulatory area will be
considered unclaimed or abandoned
property, and may be disposed of in
any manner considered appropriate by
NMF'S or an authorized officer.

§665.607 Framework for
adjustments.

regulatory

(a) Procedure for established measures.
(1) Established measures are manage-
ment measures that, at some time,
have been included in regulations im-
plementing the FMP, or for which the
impacts have been evaluated in Coun-
cil/NMFS documents in the context of
current conditions;

(2) Following framework procedures
of the CREFMP, the Council may rec-
ommend to the Regional Administrator
that established measures be modified,
removed, or re-instituted. Such rec-
ommendation shall include supporting
rationale and analysis, and shall be
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made after advance public notice, pub-
lic discussion and consideration of pub-
lic comment. NMFS may implement
the Council’s recommendation by rule-
making if approved by the Regional
Administrator.

(b) Procedure for mew measures. (1)
New measures are management meas-
ures that have not been included in
regulations implementing the FMP, or
for which the impacts have not been
evaluated in Council/NMFS documents
in the context of current conditions.
New measures include but are not lim-
ited to catch limits, resource size lim-
its, closures, effort limitations, report-
ing and recordkeeping requirements;

(2) Following the framework proce-
dures of the FMP, the Regional Admin-
istrator will publicize, including by
FEDERAL REGISTER notice, and solicit
public comment on, any proposed new
management measure. After a Council
meeting at which the measure is dis-
cussed, the Council will consider rec-
ommendations and prepare a document
summarizing the Council’s delibera-
tions, rationale, and analysis for the
preferred action, and the time and
place for any subsequent Council meet-
ing(s) to consider the new measure. At
subsequent public meeting(s), the
Council will consider public comments
and other information received to
make a recommendation to the Re-
gional Administrator about any new
measure. NMFS may implement the
Council’s recommendation by rule
making if approved by the Regional
Administrator.

(i) The Regional Administrator will
consider the Council’s recommendation
and supporting rationale and analysis,
and, if the Regional Administrator con-
curs with the Council’s recommenda-
tion, will propose regulations to carry
out the action. If the Regional Admin-
istrator rejects the Council’s proposed
action, the Regional Administrator
will provide a written explanation for
the denial within 2 weeks of the deci-
sion.

(ii) The Council may appeal denial by
writing to the Assistant Adminis-
trator, who must respond in writing
within 30 days.

(iii) The Regional Administrator and
the Assistant Administrator will make
their decisions in accordance with the

§665.608

Magnuson-Stevens Act, other applica-
ble laws, and the CREFMP.

(iv) To minimize conflicts between
the Federal and state/territorial/com-
monwealth management systems, the
Council will use the procedures in para-
graph (a)(2) in this section to respond
to state/territorial/commonwealth
management actions. The Council’s
consideration of action would normally
begin with a representative of the
state, territorial or commonwealth
government bringing a potential or ac-
tual management conflict or need to
the Council’s attention.

§665.608 Regulatory area.

(a) The regulations in this subpart
govern fishing for coral reef ecosystem
management unit species by vessels of
the United States or persons who oper-
ate or are based inside the outer bound-
ary of the U.S. EEZ off:

(1) The Hawaiian Islands Archipelago
lying to the east of 160°50° W. long.

(2) Guam.

(3) American Samoa.

(4) Offshore area of the CNMI or that
portion of the U.S. EEZ around the
CNMI between three nautical miles off-
shore and the outer boundary of the
U.S. EEZ.

(6) Baker Island, Howland Island,
Jarvis Island, Wake Island, Johnston
Atoll, Palmyra Atoll and Kingman
Reef.

(b) The inner boundary of the regu-
latory area is as follows:

(1) The shoreline of Baker Island,
Howland Island, Jarvis Island, Wake Is-
land, Johnston Atoll, Palmyra Atoll
and Kingman Reef.

(2) The seaward boundaries of the
State of Hawaii, the Territory of
Guam, the Territory of American
Samoa; and

(3) A line three nautical miles sea-
ward from the shoreline of the CNMI.

(c) The outer boundary of the regu-
latory area is the outer boundary of
the U.S. EEZ or adjacent international
maritime boundaries. The CNMI and
Guam regulatory area is divided by a
line intersecting these two points: 148°
E. long., 12° N. lat., and 142° E. long.,
16° N. lat.
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