Fishery Conservation and Management

(2) The Council will evaluate the
team’s reports and recommendations,
and the indicators of concern. The
Council will assess the need for one or
more of the following types of manage-
ment action: Catch limits, size limits,
closures, effort limitations, access lim-
itations, or other measures.

(3) The Council may recommend
management action by either the state/
territorial governments or by Federal
regulation.

(c) Federal management action. (1) If
the Council believes that management
action should be considered, it will
make specific recommendations to the
Regional Administrator after request-
ing and considering the views of its
Scientific and Statistical Committee
and Bottomfish Advisory Panel and ob-
taining public comments at a public
hearing.

(2) The Regional Administrator will
consider the Council’s recommendation
and accompanying data, and, if he or
she concurs with the Council’s rec-
ommendation, will propose regulations
to carry out the action. If the Regional
Administrator rejects the Council’s
proposed action, a written explanation
for the denial will be provided to the
Council within 2 weeks of the decision.

(3) The Council may appeal denial by
writing to the Assistant Adminis-
trator, who must respond in writing
within 30 days.

(4) The Regional Administrator and
the Assistant Administrator will make
their decisions in accord with the Mag-
nuson Act, other applicable law, and
the Bottomfish FMP.

(5) To minimize conflicts between the
Federal and state management sys-
tems, the Council will use the proce-
dures in paragraph (b) of this section to
respond to state/territorial manage-
ment actions. Council consideration of
action would normally begin with a
representative of the state or terri-
torial government bringing a potential
or actual management conflict or need
to the Council’s attention.

(d) Access limitation procedures. (1) Ac-
cess limitation may be adopted under
this paragraph (d) only for the NWHI,
American Samoa, and Guam.

(2) If access limitation is proposed for
adoption or subsequent modification
through the process described in this
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paragraph (d), the following require-
ments must be met:

(i) The Bottomfish Monitoring Team
must consider and report to the Coun-
cil on present participation in the fish-
ery; historical fishing practices in, and
dependence on, the fishery; economics
of the fishery; capability of fishing ves-
sels used in the fishery to engage in
other fisheries; cultural and social
framework relevant to the fishery; and
any other relevant considerations.

(ii) Public hearings must be held spe-
cifically addressing the limited access
proposals.

(iii) A specific advisory subpanel of
persons experienced in the fishing in-
dustry will be created to advise the
Council and the Regional Adminis-
trator on administrative decisions.

(iv) The Council’s recommendation
to the Regional Administrator must be
approved by a two-thirds majority of
the voting members.

(e) Five-year review. The Council will
conduct a comprehensive review on the
effectiveness of the Mau Zone limited
access program b years following im-
plementation of the program. The
Council will consider the extent to
which the FMP objectives have been
met and verify that the target number
of vessels established for the fishery is
appropriate for current fishing activity
levels, catch rates, and biological con-
dition of the stocks. The Council may
establish a new target number based on
the 5-year review.

[61 FR 34572, July 2, 1996, as amended at 64
FR 22814, Apr. 28, 1999]

§665.68 Fishing moratorium on Han-
cock Seamount.
Fishing for bottomfish and seamount
groundfish on the Hancock Seamount
is prohibited through August 31, 2010.

[69 FR 51401, Aug. 19, 2004]

§665.69 Management subareas.

(a) The bottomfish fishery manage-
ment area is divided into five subareas
for the regulation of bottomfish and
seamount groundfish fishing with the
following designations and boundaries:

(1) Main Hawaiian Islands means the
EEZ of the Hawaiian Islands Archi-
pelago lying to the east of 161°20° W.
long.
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