§92.12

(56) Keep the residents of villages
within the region informed of issues re-
lated to the subsistence harvest of mi-
gratory birds.

(6) Work cooperatively with the U.S.
Fish and Wildlife Service and the Alas-
ka Department of Fish and Game to
gather harvest data, numbers of sub-
sistence users, and other management
data and traditional knowledge for the
benefit of the management bodies.

(c) Regional management bodies. (1) Re-
gional management bodies must pro-
vide a forum for the collection and ex-
pression of opinions and recommenda-
tions regarding spring and summer
subsistence harvesting of migratory
birds. They must develop requests and
recommendations from the region to be
presented to the Co-management Coun-
cil for deliberation. They must provide
for public participation in the meet-
ings at which recommendations and re-
quests are formulated.

(2) Requests and recommendations to
the Co-management Council may in-
volve seasons and bag limits, methods
and means, law enforcement policies,
population and harvest monitoring,
education programs, research and use
of traditional knowledge, habitat pro-
tection, and other concerns related to
migratory bird subsistence programs.

(3) Regional management bodies may
be established specifically for the pur-
pose of carrying out the responsibil-
ities identified in this part, or they
may be existing entities that can add
these responsibilities to their existing
duties.

[67 FR 53517, Aug. 16, 2002, as amended at 68
FR 43027, July 21, 2003]

§92.12 Relationship to the process for
developing national hunting regula-
tions for migratory game birds.

(a) Flyway councils. (1) Proposed an-
nual regulations recommended by the
Co-management Council will be sub-
mitted to all flyway councils for review
and comment. The Council’s rec-
ommendations must be submitted prior
to the SRC’s last regular meeting of
the calendar year in order to be ap-
proved for spring/summer harvest be-
ginning March 11 of the following cal-
endar year.

(2) Alaska Native representatives
may be appointed by the Co-manage-
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ment Council to attend meetings of one
or more of the four flyway councils to
discuss recommended regulations or
other proposed management actions.

(b) Service regulations committee. Pro-
posed annual regulations recommended
by the Co-management Council will be
submitted to the Service Regulations
Committee for their review and rec-
ommendation to the Service Director.
Following the Service Director’s re-
view and recommendation, the pro-
posals will be forwarded to the Depart-
ment of Interior for approval. Proposed
annual regulations will then be pub-
lished in the FEDERAL REGISTER for
public review and comment, similar to
the annual migratory game bird hunt-
ing regulations (found in part 20 of this
chapter). Final spring/summer regula-
tions for Alaska will be published in
the FEDERAL REGISTER in the preceding
Fall.

§§92.13-92.19 [Reserved]

Subpart C—General Regulations
Governing Subsistence Harvest

§92.20 Methods and means.

You may not use the following de-
vices and methods to harvest migra-
tory birds:

(a) Swivel guns, shotguns larger than
10 gauge, punt guns, battery guns, ma-
chine guns, fish hooks, poisons, drugs,
explosives, or stupefying substances;

(b) Shooting from a sinkbox or any
other type of low-floating device that
affords the hunter a means of conceal-
ment beneath the surface of the water;

(c) Hunting from any type of aircraft;

(d) Taking waterfowl and other spe-
cies using live birds as decoys, except
for auklets on Diomede and St. Law-
rence islands (Use of live birds as de-
coys is a customary and traditional
means of harvesting auklets on
Diomede and St. Lawrence islands.);

(e) Hunting with the aid of recorded
bird calls;

(f) Using any type of vehicle, aircraft,
or boat for the purpose of concen-
trating, driving, rallying, or stirring up
of any migratory bird, except boats
may be used to position a hunter;
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(g) Having in possession or using lead
or other toxic shot while hunting (Ap-
proved nontoxic shot types are listed in
§20.21(j) of subchapter B.);

(h) Shooting while on or across any
road or highway;

(i) Using an air boat (Interior and
Bristol Bay Regions only) or jet ski
(Interior Region only) for hunting or
transporting hunters; or

(j) Using private or chartered aircraft
for hunting or transporting hunters,
except for transportation between com-
munity airstrips (Unit 18, Yukon/
Kuskokwim Delta Region only).

[68 FR 43028, July 21, 2003, as amended at 69
FR 17327, Apr. 2, 2004; 70 FR 18248, Apr. 8,
2005; 71 FR 10408, Feb. 28, 2006]

§92.21 Emergency closures.

(a) The Regional Director, after con-
sultation with the Co-management
Council, may close or temporarily sus-
pend any regulation established under
subparts C or D of this part:

(1) Upon finding that a continuation
of the regulation would pose an immi-
nent threat to the conservation of any
endangered or threatened species or
other migratory bird population; and

(2) Upon issuance of local public no-
tice by such means as publication in
local newspapers of general circula-
tion, posting of the areas affected, no-
tifying the State wildlife conservation
agency, and announcement on the
internet and local radio and television.

(b) The Service will also announce
any such closure or temporary suspen-
sion by publication of a notice in the
FEDERAL REGISTER simultaneously
with the local public notice referred to
in paragraph (a)(2) of this section. How-
ever, in the event that publishing a
FEDERAL REGISTER notice simulta-
neously with the local public notice is
impractical, we will publish in the
FEDERAL REGISTER as soon as possible
after the steps outlined in paragraph
(a) of this section are taken.

(c) Any closure or temporary suspen-
sion under this section will be effective
on the date of publication of the FED-
ERAL REGISTER notice; or if such notice
is not published simultaneously with
the notification methods described in
paragraph (a) of this section, then on
the date and at the time specified in
the local notification to the public

§92.30

given under paragraph (a)(2) of this sec-
tion. Every notice of closure or tem-
porary suspension will include the date
and time of the closing, the area or
areas affected, and the species affected.
In the case of a temporary suspension,
the date and time when the harvest
may be resumed will also be provided
by local notification to the public and
by publication in the FEDERAL REG-
ISTER as provided for in paragraphs (a)
and (b) of this section.

[68 FR 43028, July 21, 2003]

§§92.22-92.29 [Reserved]

Subpart D—Annual Regulations
Governing Subsistence Harvest

§92.30 General overview of regula-
tions.

These regulations establish a spring/
summer migratory bird subsistence
harvest in Alaska. The regulations list
migratory bird species that are author-
ized for harvest, species that are not
authorized for harvest, season dates,
and dates for a 30-day closure to pro-
tect nesting birds. The Co-management
Council will review and, if necessary,
recommend modifications to these har-
vest regulations on an annual basis,
working within the schedule of the
Federal late-season regulations for mi-
gratory game bird hunting.

(a) The taking, possession, transpor-
tation, and other uses of migratory
birds are generally prohibited unless
specifically authorized by regulation
developed in accordance with the Mi-
gratory Bird Treaty Act. Therefore,
harvesting migratory birds is prohib-
ited unless regulations are established
ensuring the protection of the various
populations of migratory birds. Migra-
tory bird population levels, production,
and habitat conditions vary annually.
These conditions differ within Alaska
and throughout North America. There-
fore, the regulations governing migra-
tory bird hunting may include annual
adjustments to keep harvests within
acceptable levels.

(b) The development of the regula-
tions in this part, like the development
of the annual migratory game bird
hunting regulations in part 20 of this
chapter, involves annual data gath-
ering programs to determine migratory
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