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unless such person is registered or has 
been granted a temporary license as a 
floor broker; or 

(ii) Purchase or sell solely for such 
person’s own account, any commodity 
for future delivery, or any commodity 
option, on or subject to the rules of 
that contract market, unless such per-
son is registered or has been granted a 
temporary license as a floor trader, or 
has been granted a temporary license 
as a floor broker to act as a floor trad-
er, in accordance with section 4f of the 
Act and § 3.11 or § 3.40 of this chapter, 
and such temporary license or registra-
tion has not been terminated, revoked 
or withdrawn: Provided, however, That 
such contract market rules must pro-
vide that a floor broker or floor trader 
will be prohibited from engaging in ac-
tivities requiring registration under 
the Act or from representing himself to 
be a registrant under the Act or the 
representative or agent of any reg-
istrant during the pendency of any sus-
pension of such person’s registration or 
the suspension by a contract market of 
access of such person to any pit, ring, 
post or other place provided by such 
contract market for the meeting of 
persons engaged in purchasing and sell-
ing any commodity for future delivery 
or commodity option on or subject to 
the rules of that contract market. 

(2) Each contract market shall also 
adopt, maintain in effect and enforce 
rules which have become effective pur-
suant to section 5a(a)(12)(A) of the Act 
and § 1.41 which provide for requests for 
withdrawal of floor broker or floor 
trader registration using Form 8–W in 
accordance with § 3.33 of this chapter, 
which require training of floor brokers 
and floor traders in accordance with 
§ 3.34 of this chapter and which require 
review of registration information by 
floor brokers and by floor traders every 
three years in accordance with § 3.11(d) 
of this chapter. 

(b) Each contract market must no-
tify the Commission of any facts re-
garding a floor broker or floor trader 
or an applicant for registration as a 
floor broker or floor trader, or a floor 
trader whose name appears on a list 
submitted in accordance with § 1.66 in 
order to qualify for a temporary no-ac-
tion position thereunder, who has been 
granted trading privileges at the con-

tract market, which are set forth as 
statutory disqualifications in section 
8a(2) of the Act (unless such facts re-
sult from an enforcement action filed 
by the Commission or a disciplinary 
action taken by another contract mar-
ket) or which are terminations of floor 
trading privileges for cause under 
§ 9.11(c) of this chapter within ten busi-
ness days of the date upon which the 
contract market first knows of such 
facts. Notice to the Commission shall 
be sufficient if the contract market 
gives notice to the Director of the Divi-
sion of Clearing and Intermediary 
Oversight or the Director’s designee by 
facsimile transmission and/or first 
class mail or equivalent means to the 
Commission at its Washington, DC of-
fice (Attn: Division of Clearing and 
Intermediary Oversight, Commodity 
Futures Trading Commission, Three 
Lafayette Centre, 1155 21st Street, NW., 
Washington, DC 20581). 

[58 FR 19589, Apr. 15, 1993; 59 FR 5700, Feb. 8, 
1994, as amended at 60 FR 49334, Sept. 25, 
1995; 67 FR 62351, Oct. 7, 2002] 

§ 1.63 Service on self-regulatory orga-
nization governing boards or com-
mittees by persons with discipli-
nary histories. 

(a) Definitions. For purposes of this 
section: 

(1) Self-regulatory organization means 
a ‘‘self-regulatory organization’’ as de-
fined in Commission regulation 1.3(ee) 
(§ 1.3(ee)), and includes a ‘‘clearing or-
ganization’’ as defined in Commission 
regulation 1.3(d) (§ 1.3(d)), except as de-
fined in paragraph (b)(6) of this section. 

(2) Disciplinary committee means any 
person or committee of persons, or any 
subcommittee thereof, that is author-
ized by a self-regulatory organization 
to issue disciplinary charges, to con-
duct disciplinary proceedings, to settle 
disciplinary charges, to impose dis-
ciplinary sanctions or to hear appeals 
thereof. 

(3) Arbitration panel means any person 
or panel empowered by a self-regu-
latory organization to arbitrate dis-
putes involving such organization’s 
members or their customers. 

(4) Oversight panel means any panel 
authorized by a self-regulatory organi-
zation to review, recommend or estab-
lish policies or procedures with respect 

VerDate Aug<31>2005 13:47 May 04, 2007 Jkt 211054 PO 00000 Frm 00119 Fmt 8010 Sfmt 8010 Y:\SGML\211054.XXX 211054



110 

17 CFR Ch. I (4–1–07 Edition) § 1.63 

to the self-regulatory organization’s 
surveillance, compliance, rule enforce-
ment or disciplinary responsibilities. 

(5) Final decision means: 
(i) A decision of a self-regulatory or-

ganization which cannot be further ap-
pealed within the self-regulatory orga-
nization, is not subject to the stay of 
the Commission or a court of com-
petent jurisdiction, and has not been 
reversed by the Commission or any 
court of competent jurisdiction; or, 

(ii) Any decision by an administra-
tive law judge, a court of competent ju-
risdiction or the Commission which has 
not been stayed or reversed. 

(6) Disciplinary offense means: 
(i) Any violation of the rules of a 

self-regulatory organization except 
those rules related to 

(A) Decorum or attire, 
(B) Financial requirements, or 
(C) Reporting or recordkeeping un-

less resulting in fines aggregating more 
than $5,000 within any calendar year; 

(ii) Any rule violation described in 
subparagraphs (a)(6)(i) (A) through (C) 
of this regulation which involves fraud, 
deceit or conversion or results in a sus-
pension or expulsion; 

(iii) Any violation of the Act or the 
regulations promulgated thereunder; 
or, 

(iv) Any failure to exercise super-
visory responsibility with respect to 
acts described in paragraphs (a)(6) (i) 
through (iii) of this section when such 
failure is itself a violation of either the 
rules of a self-regulatory organization, 
the Act or the regulations promulgated 
thereunder. 

(v) A disciplinary offense must arise 
out of a proceeding or action which is 
brought by a self-regulatory organiza-
tion, the Commission, any federal or 
state agency, or other governmental 
body. 

(7) Settlement agreement means any 
agreement consenting to the imposi-
tion of sanctions by a self-regulatory 
organization, a court of competent ju-
risdiction or the Commission. 

(b) Each self-regulatory organization 
must maintain in effect rules which 
have been submitted to the Commis-
sion pursuant to section 5a(a)(12)(A) of 
the Act and § 1.41 or, in the case of a 
registered futures association, pursu-
ant to section 17(j) of the Act, that 

render a person ineligible to serve on 
its disciplinary committees, arbitra-
tion panels, oversight panels or gov-
erning board who: 

(1) Was found within the prior three 
years by a final decision of a self-regu-
latory organization, an administrative 
law judge, a court of competent juris-
diction or the Commission to have 
committed a disciplinary offense; 

(2) Entered into a settlement agree-
ment within the prior three years in 
which any of the findings or, in the ab-
sence of such findings, any of the acts 
charged included a disciplinary offense; 

(3) Currently is suspended from trad-
ing on any contract market, is sus-
pended or expelled from membership 
with any self-regulatory organization, 
is serving any sentence of probation or 
owes any portion of a fine imposed pur-
suant to either: 

(i) A finding by a final decision of a 
self-regulatory organization, an admin-
istrative law judge, a court of com-
petent jurisdiction or the Commission 
that such person committed a discipli-
nary offense; or, 

(ii) A settlement agreement in which 
any of the findings or, in the absence of 
such findings, any of the acts charged 
included a disciplinary offense. 

(4) Currently is subject to an agree-
ment with the Commission or any self- 
regulatory organization not to apply 
for registration with the Commission 
or membership in any self-regulatory 
organization; 

(5) Currently is subject to or has had 
imposed on him within the prior three 
years a Commission registration rev-
ocation or suspension in any capacity 
for any reason, or has been convicted 
within the prior three years of any of 
the felonies listed in section 8a(2)(D) 
(ii) through (iv) of the Act; 

(6) Currently is subject to a denial, 
suspension or disqualification from 
serving on the disciplinary committee, 
arbitration panel or governing board of 
any self-regulatory organization as 
that term is defined in section 3(a)(26) 
of the Securities Exchange Act of 1934. 

(c) No person may serve on a discipli-
nary committee, arbitration panel, 
oversight panel or governing board of a 
self-regulatory organization if such 
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person is subject to any of the condi-
tions listed in paragraphs (b) (1) 
through (6) of this section. 

(d) Each self-regulatory organization 
shall submit to the Commission a 
schedule listing all those rule viola-
tions which constitute disciplinary of-
fenses as defined in paragraph (a)(6) (i) 
of this section and to the extent nec-
essary to reflect revisions shall submit 
an amended schedule within thirty 
days of the end of each calendar year. 
Each self-regulatory organization must 
maintain and keep current the sched-
ule required by this section, post the 
schedule in a public place designed to 
provide notice to members and other-
wise ensure its availability to the gen-
eral public. 

(e) Each self-regulatory organization 
shall submit to the Commission within 
thirty days of the end of each calendar 
year a certified list of any persons who 
have been removed from its discipli-
nary committees, arbitration panels, 
oversight panels or governing board 
pursuant to the requirements of this 
regulation during the prior year. 

(f) Whenever a self-regulatory organi-
zation finds by final decision that a 
person has committed a disciplinary 
offense and such finding makes such 
person ineligible to serve on that self- 
regulatory organization’s disciplinary 
committees, arbitration panels, over-
sight panels or governing board, the 
self-regulatory organization shall in-
form the Commission of that finding 
and the length of the ineligibility in 
any notice it is required to provide to 
the Commission pursuant to either sec-
tion 17(h)(1) of the Act or Commission 
regulation 9.11. 

[55 FR 7890, Mar. 6, 1990, as amended at 58 FR 
37653, July 13, 1993; 64 FR 23, Jan. 4, 1999] 

§ 1.64 Composition of various self-reg-
ulatory organization governing 
boards and major disciplinary com-
mittees. 

(a) Definitions. For purposes of this 
section: 

(1) Self-regulatory organization means 
‘‘self-regulatory organization’’ as de-
fined in § 1.3(ee), not including a 
‘‘clearing organization’’ as defined in 
§ 1.3(d). 

(2) Major disciplinary committee means 
a committee of persons who are au-

thorized by a self-regulatory organiza-
tion to conduct disciplinary hearings, 
to settle disciplinary charges, to im-
pose disciplinary sanctions or to hear 
appeals thereof in cases involving any 
violation of the rules of the self-regu-
latory organization except those 
which: 

(i) Are related to: 
(A) Decorum or attire, 
(B) Financial requirements, or 
(C) Reporting or recordkeeping; and, 
(ii) Do not involve fraud, deceit or 

conversion. 
(3) Regular voting member of a gov-

erning board means any person who is 
eligible to vote routinely on matters 
being considered by the board and ex-
cludes those members who are only eli-
gible to vote in the case of a tie vote by 
the board. 

(4) Membership interest (i) In the case 
of a contract market, each of the fol-
lowing will be considered a different 
membership interest: 

(A) Floor brokers, 
(B) Floor traders, 
(C) Futures commission merchants, 
(D) Producers, consumers, processors, 

distributors, and merchandisers of 
commodities traded on the particular 
contract market, 

(E) Participants in a variety of pits 
or principal groups of commodities 
traded on the particular contract mar-
ket; and, 

(F) Other market users or partici-
pants; except that with respect to para-
graph (c)(2) of this section, a contract 
market may define membership inter-
ests according to the different pits or 
principal groups of commodities traded 
on the contract market. 

(ii) In the case of a registered futures 
association, each of the following will 
be considered a different membership 
interest: 

(A) Futures commission merchants, 
(B) Introducing brokers, 
(C) Commodity pool operators, 
(D) Commodity trading advisors; and, 
(E) Associated persons, except that 

under paragraph (c)(3) of this section 
an associated person will be deemed to 
represent the same membership inter-
est as its sponsor. 

(b) Each self-regulatory organization 
must maintain in effect standards and 
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