§10.25

of Enforcement may amend a com-
plaint to correct typographical and
clerical errors or to make other tech-
nical, non-substantive revisions within
the scope of the original complaint.

(b) Other pleadings. Except for the
complaint and notice of hearing, a
party may amend any pleading once as
a matter of course at any time before a
responsive pleading is served or, if the
pleading is one to which no responsive
pleading is permitted, he may amend it
within 20 days after it is served. Other-
wise a party may amend a pleading
only by leave of the Administrative
Law Judge, which shall be freely given
when justice so requires.

(c) Response to amended pleadings.
Any party may file a response to any
amendment to any pleading, including
the complaint, within ten days after
the date of service upon him of the
amendment or within the time pro-
vided to respond to the original plead-
ing, whichever is later.

(d) Pleadings to conform to the evi-
dence. When issues not raised by the
pleadings but reasonably within the
scope of a proceeding initiated by the
complaint are tried with the express or
implied consent of the parties, they
shall be treated in all respects as if
they had been raised in the pleadings.

[41 FR 2511, Jan. 16, 1976, as amended at 63
FR 55791, Oct. 19, 1998]

§10.25 Form of pleadings.

All averments of claim and defense
shall be made in consecutively num-
bered paragraphs. The contents of each
paragraph shall be limited as far as
practicable to a single set of cir-
cumstances.

§10.26 Motions and other papers.

(a) Presentation. An application for a
form of relief not otherwise specifically
provided for in these rules shall be
made by motion, filed with the Pro-
ceedings Clerk, which shall be in writ-
ing unless made on the record during a
hearing. The motion shall state: (1)
The relief sought; (2) the basis for re-
lief; and (3) the authority relied upon.
If a motion is supported by briefs, affi-
davits or other papers, they shall be
served and filed with the motion. All
motions and applications, unless other-
wise provided in these rules, shall be
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directed to the Administrative Law
Judge prior to the filing of an initial
decision in a proceeding, and to the
Commission after the initial decision
has been filed.

(b) Answers to motions. Any party may
serve and file a written response to a
motion within ten days after service of
the motion upon him or within such
longer or shorter period as established
by these rules or as the Administrative
Law Judge or the Commission may di-
rect. The absence of a response to a
motion may be considered by the Ad-
ministrative Law Judge or the Com-
mission in deciding whether to grant
the requested relief.

(c) Motions for procedural orders. Mo-
tions for procedural orders, including
motions for extension of time, may be
acted on at any time, without awaiting
a response thereto. Any party ad-
versely affected by such order may re-
quest reconsideration, vacation or
modification of the order.

(d) Dilatory motions. Repetitive or nu-
merous motions dealing with the same
subject matter shall not be permitted.

(e) Review by the Commission.
Interloctory review by the Commission
of a ruling on a motion by an Adminis-
trative Law Judge may be sought in
accordance with the procedures and
under the circumstances set forth in
§10.101 of these rules.

[41 FR 2511, Jan. 16, 1976, as amended at 60
FR 54802, Oct. 26, 1995; 63 FR 55791, Oct. 19,
1998]

Subpart C—Parties and Limited
Participation

§10.31 Parties.

The parties to an adjudicatory pro-
ceeding shall include the Division of
Enforcement, each respondent named
in the complaint and each person per-
mitted to intervene pursuant to §10.33
of these rules. A respondent shall cease
to be a party or purposes of a pending
proceeding when (a) a default order is
entered against him pursuant to §10.93;
or (b) the Commission accepts an offer
of settlement pursuant to §10.108 of
these rules.
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