Commodity Futures Trading Commission

favor of the complainant shall not ex-
ceed the amount of damages in the
complaint (including any amendment
thereto), and an award in favor of a re-
spondent shall not exceed the amount
of damages claimed in a counterclaim
(including any amendment thereto).

A conclusion made pursuant to para-
graph (b)(1) of this section shall not be
deemed a finding of the Commission for
the purposes of Section 8a of the Com-
modity Exchange Act.

(c) No assessment of prejudgment inter-
est or costs. A party found liable for
damages in a voluntary decisional pro-
ceeding shall not be assessed prejudg-
ment interest, attorney’s fees, or costs
(other than the filing fee and costs as-
sessed as a sanction for abuse of dis-
covery.

(d) Effect of final decision and order:
No appeal. A party may not appeal to
the Commission a final decision issued
pursuant to subpart C of these rules. In
accordance with the election and waiv-
ers described in §12.100(b), a final deci-
sion may not be appealed to a U.S.
Court of Appeals pursuant to section
14(e) of the Commodity Exchange Act,
but a final decision shall be recognized
as a final order of the Commission for
all other purposes including the judi-
cial enforcement of an award made in
connection with the final decision pur-
suant to section 14(d) of the Com-
modity Exchange Act.

(e) Effective date of final decision. A
final decision and order shall become
effective thirty (30) days after service,
unless the Commission pursuant to
§12.403 takes review of the decision on
its own motion on or before the thir-
tieth day. Any reparation award or-
dered in a final decision pursuant to
this rule shall be satisfied in full with-
in forty-five (45) days after service
thereof, unless the Commission pursu-
ant to §12.403(b) stays the duty of satis-
faction. Any party who fails timely to
satisfy such an award is subject to the
automatic suspension provisions of
§12.407(c).

[49 FR 6621, Feb. 22, 1984, as amended at 59
FR 9637, Mar. 1, 1994]

§12.201

Subpart D—Rules Applicable to
Summary Decisional Proceedings

§12.200 Scope and applicability of
rules.

The rules set forth in this subpart are
applicable only to proceedings for-
warded pursuant to §12.26(b) of the
Reparation Rules. The rules in subpart
B permitting discovery are applicable
in a summary decisional proceeding.
Unless specifically made applicable,
the rules prescribed in subparts C and
E shall not apply to such proceedings.
Parties to a proceeding forwarded pur-
suant to §12.26(b) may, by signed agree-
ment filed at any time prior to the
issuance of the initial decision, or of
any other order disposing of all issues
in the proceeding, elect to have all of
the issues in the proceeding decided
pursuant to the voluntary decisional
procedure. Upon receiving a timely
filed stipulation signed by all parties
evidencing such an election, the Judg-
ment Officer shall conduct the pro-
ceeding and render a decision pursuant
to subpart C of these rules.

§12.201 Functions and responsibilities
of the Judgment Officer.

The Judgment Officer shall be re-
sponsible for the fair and orderly con-
duct of the proceeding and shall have
the authority:

(a) In his discretion, to conduct pre-
decision conferences in accordance
with §12.206 of these rules;

(b) To rule upon all discovery-related
motions, and to take such action pur-
suant to §12.35 as is appropriate if a
party fails to comply with a discovery
order;

(c) To issue orders for the production
of documents and tangible things and
orders for written testimony, as pro-
vided in §12.34 of these rules;

(d) To take such action as is appro-
priate under §12.35 of these rules, if a
party fails to comply with an order
issued by the Judgment Officer pursu-
ant to §12.34;

(e) To rule on all motions permitted
pursuant to §12.205;

(f) To issue default orders for good
cause against parties who fail to par-
ticipate in the proceeding or to comply
with these rules;
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