§145.6

(2) Would deprive a person of a right
to a fair trail or an impartial adjudica-
tion;

(3) Could reasonably be expected to
constitute an unwarranted invasion of
personal privacy;

(4) Could reasonably be expected to
disclose the identity of a confidential
source including a State, local or for-
eign agency or authority or any pri-
vate institution which furnished infor-
mation on a confidential basis and, in
the case of a record or information
compiled by a criminal law enforce-
ment authority in the course of a
criminal investigation or by an agency
conducting a lawful national security
intelligence investigation, information
furnished by a confidential source;

(5) Would disclose techniques or pro-
cedures or would disclose guidelines for
law enforcement investigations or
prosecutions if such disclosure could
reasonably be expected to risk -cir-
cumvention of the law; or

(6) Could reasonably be expected to
endanger the life or physical safety of
any individual.

(h) Contained in or related to exami-
nations, operating, or condition reports
prepared by, on behalf of, or for the use
of the Commission or any other agency
responsible for the regulation or super-
vision of financial institutions, includ-
ing, but not limited to the following re-
ports and statements that are also set
forth in paragraph (d)(1)(viii) of this
section, except as specified in 17 CFR
1.10(g)(2) or 17 CFR 31.13(m): Forms 1-
FR required to be filed pursuant to 17
CFR 1.10; FOCUS reports that are filed
in lieu of Forms 1-FR pursuant to 17
CFR 1.10(h); Forms 2-FR required to be
filed pursuant to 17 CFR 31.13; the ac-
countant’s report on material inad-
equacies filed in accordance with 17
CFR 1.16(c)(b); and all reports and
statements required to be filed pursu-
ant to 17 CFR 1.17(c)(6); and
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(i) Geological and geophysical infor-
mation and data, including maps, con-
cerning wells.

(5 U.S.C. 552, 5 U.S.C. 552b, and secs. 2(a)(11),
4b, 4f, 4g, ba, 8a, and 17 of the Commodity Ex-
change Act, 7 U.S.C. 2, 4a(j), 6b, 6f, 6g, 7a, 12a,
and 21, as amended, 92 Stat. 865 et seq.; secs.
2(a)(1), 4c(a)-(d), 4d, 4f, 4g, 4k, 4m, 4n, 8a, 15
and 17, Commodity Exchange Act (7 U.S.C. 2,
4, 6¢c(a)-(d), 6f, 6g, 6k, 6m, 6n, 12a, 19 and 21;
5 U.S.C. 552 and 552b); secs. 2(a)(11) and 8 of
the Commodity Exchange Act, 7 U.S.C. 4(j)
and 12 (1983); secs. 8a(5) and 19 of the Com-
modity Exchange Act, as amended, 7 U.S.C.
12a(5) and 23 (1982); 5 U.S.C. 552 and 552b)

[41 FR 16290, Apr. 16, 1976, as amended at 44
FR 13458, Mar. 12, 1979; 45 FR 2023, Jan. 10,
1980; 46 FR 24943, May 4, 1981; 46 FR 54534,
Nov. 3, 1981; 48 FR 35303, Aug. 3, 1983; 49 FR
4464, Feb. 7, 1984; 49 FR 5541, Feb. 13, 1984; 51
FR 26870, July 28, 1986; 53 FR 4613, Feb. 17,
1988; 54 FR 41084, Oct. 5, 1989; 62 FR 4642, Jan.
31, 1997; 64 FR 25, Jan. 4, 1999; 71 FR 5595, Feb.
2, 2006]

§145.6 Commission offices to contact
for assistance; registration records
available.

(a) Whenever this part directs that a
request be directed to the FOI, Privacy
and Sunshine Acts compliance staff at
the principal office of the Commission
in Washington, DC, the request shall be
made in writing and shall be addressed
or otherwise directed to the Assistant
Secretary for FOI, Privacy and Sun-
shine Acts Compliance, Office of the
Secretariat, Commodity Futures Trad-
ing Commission, Three Lafayette Cen-
tre, 1155 21st Street, NW., Washington,
DC 20581. Requests for public records
directed to a regional office of the
Commission pursuant to §§145.0(c) and
145.2 should be sent to:

Commodity Futures Trading Commission,
140 Broadway, New York, New York 10005,
Telephone: (646) 746-9700

Commodity Futures Trading Commission,
5256 West Monroe Street, Suite 1100 North,
Chicago, Illinois 60661, Telephone: (312) 596—
0700

Commodity Futures Trading Commission,
510 Grain Exchange Building, Minneapolis,
Minnesota 55415, Telephone: (612) 370-3255

Commodity Futures Trading Commission,
4900 Main Street, Suite 721, Kansas City,
Missouri 64112, Telephone: (816) 931-7600

(b)(1) The publicly available portions
of Form 7-R (application for registra-
tion as a futures commission mer-
chant, introducing broker, commodity
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Commodity Futures Trading Commission

trading advisor, commodity pool oper-
ator or leverage transaction mer-
chant), Form 8-R (application for reg-
istration as an associated person, floor
broker, floor trader and biographical
supplement to application on Form 7-
R), Form 3-R (changes and corrections;
multiple associations) Form 8-S (cer-
tificate of special registration), Form
8-T (notice of termination), Form 7-W
(withdrawal from firm registration)
and Form 8-W (withdrawal from floor
broker or floor trader registration) will
be available for public inspection and
copying. Such registration forms will
be available in the offices of the Na-
tional Futures Association, 200 West
Madison Street, Chicago, Illinois 60606.
Telephone: (312) 781-1300.

(2) The fingerprint card and any sup-
plementary attachments filed in re-
sponse to:

(i) Items 6-9, 14-21, the ‘‘Personal In-
formation,” or the ‘“‘Disciplinary Infor-
mation” sections on Form 8-R;

(ii) Item 3 on Form 8-S;

(iii) Items 3-5, 9-11, the ‘“Withdrawal
Reasons,” the ‘‘Disciplinary Informa-
tion,” or the ‘‘Matter Information”
sections on Form 8-T;

(iv) Items 9-10 on Form 7-R;

(v) Item 7 and the ‘‘Additional Cus-
tomer Information’ section on Form 7-
W; and

(vi) Item 7 on Form 8-W generally
will not be available for public inspec-
tion and copying unless such disclosure
is required under the Freedom of Infor-
mation Act. Changes or corrections to
those items reported on Form 3-R will
be treated similarly. When such finger-
print cards or supplementary attach-
ments are on file, the FOI, Privacy and
Sunshine Acts compliance staff will de-
cide any request for access in accord-
ance with the procedures set forth in
§§145.7 and 145.9.

(7T U.S.C. 2, 4, 6, and 12; secs. 2(a)(1), 4c, 4d, 4e,
4f, 4k, 4m, 4n, 4p, 8, 8a and 19 of the Com-
modity Exchange Act (7 U.S.C. 2 and 4, 6¢, 6d,
6e, 6f, 6k, 6m, 6n, 6p, 12, 12a and 23 (1982)); 5
U.S.C. 552 and 552b)

[49 FR 39534, Oct. 9, 1984, and 51 FR 26870,
July 28, 1986, as amended at 53 FR 8435, Mar.
15, 1988; 54 FR 19886, May 9, 1989; 57 FR 29203,
July 1, 1992; 58 FR 19597, Apr. 15, 1993; 60 FR
49335, Sept. 25, 1995; 64 FR 26, Jan. 4, 1999; 67
FR 62353, Oct. 7, 2002; 67 FR 63539, Oct. 15,
2002; 69 FR 41426, July 9, 2004]

§145.7

§145.7 Requests for Commission
records and copies thereof.

Requests for Commission records and
copies thereof shall specify the pre-
ferred form or format (including elec-
tronic formats) of the response. The
Commission will accommodate re-
questers as to form or format if the
record is readily available in that form
or format. When requesters do not
specify the form or format of the re-
sponse, the Commission will respond in
the form or format in which the docu-
ment is most accessible to the Com-
mission.

(a) Public inquiries and inspection of
public records. Information concerning
the nature and extent of available pub-
lic records may be obtained in person,
by telephone, via Internet (http:/
www.cftc.gov), or by writing to the
Commission offices designated in
§§145.2 and 145.6.

(b) Requests for nonpublic records. Ex-
cept as provided in paragraph (a) of
this section with respect to public
records, all requests for records main-
tained by the Commission shall be in
writing, shall be addressed to the As-
sistant Secretary of the Commission
for FOI, Privacy and Sunshine Acts

Compliance, and shall be clearly
marked ‘“‘Freedom of Information Act
Request’.

(c) Misdirected written requests/oral re-
quests. (1) The Commission cannot as-
sure that a timely or satisfactory re-
sponse will be given to requests for
records that are directed to the Com-
mission other than in the manner pre-
scribed in paragraph (b) of this section.
Any misdirected written request for
nonpublic records should be promptly
forwarded to the Assistant Secretary of
the Commission for FOI, Privacy and
Sunshine Acts Compliance. Misdirected
requests for nonpublic records will be
considered to have been received for
purposes of this section only when they
actually have been received by the As-
sistant Secretary. The Commission will
not entertain an appeal under para-
graph (h) of this section from an al-
leged denial or failure to comply with a
misdirected request, unless the request
was in fact received by the Assistant
Secretary for FOI, Privacy and Sun-
shine Acts Compliance.
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