Commodity Futures Trading Commission

(g) Before any meeting or portion of
a meeting may be closed pursuant to
§147.3(b), the Commission’s General
Counsel shall publicly certify that, in
his or her opinion, the meeting or por-
tion of meeting may be closed to the
public, and shall state each relevant
exemptive provision.

(h) Written copies of votes to close
meetings and written explanations of
Commission actions closing portions of
meetings to the public required to be
made publicly available by paragraph
(f) of this section shall be available for
public inspection in the offices of the
FOI, Privacy and Sunshine Acts com-
pliance staff, Office of the Secretariat,
Commodity Futures Trading Commis-
sion, Three Lafayette Centre, 1155 21st
Street, NW., Washington, DC 20581.

(i) A copy of the certification of the
Commission’s General Counsel required
by paragraph (g) of this section, to-
gether with a statement from the pre-
siding officer at any meeting closed, in
whole or in part, pursuant to §147.3(b),
setting forth the time and place of the
meeting, and the persons present, shall
be retained by the Commission and, ex-
cept to the extent that such informa-
tion is exempt from disclosure under
the provisions of §147.3(b), shall be
available for public inspection in the
offices of the FOI, Privacy and Sun-
shine Acts compliance staff, Office of
the Secretariat, Commodity Futures
Trading Commission, Three Lafayette
Centre, 11565 21st Street, NW., Wash-
ington, DC 20581.

[42 FR 13704, Mar. 11, 1977, as amended at 45
FR 26955, Apr. 22, 1980; 60 FR 49336, Sept. 25,
1995]

§147.6 Special procedure for closing
certain meetings.

(a) Any meeting or portion of meet-
ing that may properly be closed to the
public pursuant to §147.3(b) (4), (8),
(9)(1), (9)({i1) or (10), or any combination
thereof, may be closed if a majority of
Commissioners votes by recorded vote
at the beginning of such meeting, or
portion thereof, to close the exempt
portion or portions of the meeting.

(b) The provisions of §147.4, and of
§147.5 (a), (b), (c), (d), (e), (f) and (h)
shall not apply to any portion of a
meeting to which paragraph (a) of this
section is applied. The provisions of

§147.7

§147.5(g) and (i) shall apply to any such
portions of meetings.

(c) A written copy of all votes taken
pursuant to paragraph (a) of this sec-
tion reflecting the vote of each Com-
missioner on the question shall be
made available for public inspection in
the offices of the FOI, Privacy and
Sunshine Acts compliance staff, Office
of the Secretariat, Commodity Futures
Trading Commission, Three Lafayette
Centre, 1155 21st Street, NW., Wash-
ington, DC 20581.

(d) The Commission shall, except to
the extent that such information is ex-
empt from disclosure under the provi-
sions of §147.3(b), make public an-
nouncement at the earliest practicable
time of the time, place, and subject
matter of any portion of a meeting to
which paragraph (a) of this section is
applied. Such public announcement
shall be provided, to the extent prac-
ticable, through the Commission’s pub-
lic calendar as described in §147.4(d)(1),
and by the Commission’s Office of the
Secretariat as set forth in §147.4(d)(2).

[42 FR 13704, Mar. 11, 1977, as amended at 45
FR 26955, Apr. 22, 1980; 60 FR 49336, Sept. 25,
1995]

§147.7 Maintenance of transcripts, re-
cordings and minutes of closed
meetings.

(a) The Commission shall make and
maintain a complete transcript or elec-
tronic recording adequate to record
fully the proceedings of each meeting
or portion of meeting closed to the
public, except as provided in paragraph
(b) of this section.

(b)(1) In the case of each meeting or
portion of meeting closed to the public
pursuant to §147.3(b) (8), (9({), (9)(i) or
(b)(10), or any combination thereof, the
Commission shall make and maintain
either a complete transcript or record-
ing as described in paragraph (a) of this
section, or a set of minutes.

(2) When the Commission elects to
keep minutes under paragraph (b)(1) of
this section, the minutes shall fully
and clearly describe all matters dis-
cussed at the closed meeting or closed
portion thereof, and shall provide a full
and accurate summary of any actions
taken, and the reasons therefor, includ-
ing a description of each of the views
expressed on any item, and a record of
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§147.8

any roll call vote taken which reflects
the vote of each Commissioner on the
question. All documents considered in
connection with any actions taken
shall be identified in such minutes.

§147.8 Public availability of tran-
scripts, recordings and minutes of
closed meetings.

(a) The Commission shall make
promptly available to the public, in the
offices of the FOI, Privacy and Sun-
shine Acts compliance staff, Office of
the Secretariat, Commodity Futures
Trading Commission, Three Lafayette
Centre, 1155 21st Street, NW., Wash-
ington, DC 20581, the transcript, elec-
tronic recording or set of minutes of
the discussion of any item on the agen-
da of any closed meeting or closed por-
tion thereof (as required by §147.7), or
of any item of the testimony of any
witness received at such meeting or
portion thereof, except for such item or
items of such discussion or testimony
that are determined, in accordance
with the procedure set forth in para-
graph (b) of this section, to contain in-
formation which may be withheld
under §147.3(b).

(b)(1) All determinations made pursu-
ant to paragraph (a) of this section
that items of discussion or testimony
reflected in transcripts, recordings or
sets of minutes of closed meetings or
closed portions thereof are exempt
from disclosure pursuant to §147.3(b),
shall be made by the Assistant Sec-
retary of the Commission for FOI, Pri-
vacy and Sunshine Acts compliance
after due consultation with the Office
of the Commission’s General Counsel
and the Director of any affected staff
division.

(2) Any person who objects to any de-
termination made pursuant to para-
graph (b)(1) of this section may seek
Commission review of that determina-
tion by filing with the Commission’s
Office of the Secretariat a brief written
statement that review is sought which
contains a concise statement of the
reasons why the determination should
be set aside.

(c) The Commission shall maintain a
complete verbatim copy of the tran-
script, a complete electronic recording
or a complete copy of the minutes of
each meeting or portion of a meeting
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closed to the public, which are made in
accordance with §147.7(a) or §147.7(b),
for a period of at least two years after
such meeting or portion of meeting, or
until one year after the conclusion of
any Commission proceeding with re-
spect to which the meeting or portion
thereof was held, whichever occurs
later.

[42 FR 13704, Mar. 11, 1977, as amended at 45
FR 26955, Apr. 22, 1980; 60 FR 49336, Sept. 25,
1995]

§147.9 Requests for copies of tran-
scripts, recordings or minutes of
closed meetings.

(a) Copies of a transcript tran-
scription of an electronic recording or
set of minutes disclosing the identity
of each speaker, which are publicly
available pursuant to §147.8(a), shall be
furnished to any person at the actual
cost of duplication or transcription
pursuant to the schedule of fees set
forth in 17 CFR part 145, appendix B
Eag(‘l), (a)(®), (a)(7), (a)(®), (a)(9), (d) and
e).

(b) Requests for copies of transcripts,
transcriptions of electronic recordings
or sets of minutes as described in para-
graph (a) of this section shall be made
either in person, by telephone, or by
mail addressed to the FOI, Privacy and
Sunshine Acts compliance staff, Office
of the Secretariat, Commodity Futures
Trading Commission, Three Lafayette
Centre, 1155 21st Street, NW., Wash-
ington, DC 20581.

(7 U.S.C. 4a(j) and 16a as amended by Pub. L.
97-444, 96 Stat. 2294 (1983) and 5 U.S.C. 552,
552a, and 552b)

[42 FR 13704, Mar. 11, 1977, as amended at 45
FR 26955, Apr. 22, 1980; 48 FR 46012, Oct. 11,
1983; 49 FR 12684, Mar. 30, 1984; 60 FR 49336,
Sept. 25, 1995]

§147.10 Interpretation of this
with other provisions.

(a) Nothing in this part shall be in-
terpreted as:

(1) Expanding or limiting the present
rights of any person under part 145 of
this title (implementing the provisions
of the Freedom of Information Act, 5
U.S.C. 552), except that the exemptions
set forth in §147.3(b) of this part shall
govern in the case of any request made
pursuant to part 145 to copy or inspect

part
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