§171.9

(D) The document is not being inter-
posed for delay.

[65 FR 41068, Oct. 9, 1990, as amended at 60 FR
49336, Sept. 25, 1995]

§171.9 Service.

(a) General requirements. Unless other-
wise provided, all documents filed with
the Proceedings Clerk must be served
upon all parties on the same day.

(b) Manner of service. Service may be
made by personal delivery (effective
upon receipt) or by mail (effective upon
deposit). When service is effected by
mail, the time within which the person
served may respond thereto shall be in-
creased by five days.

(c) Proof of service. Proof of service
shall be made by filing with the Pro-
ceedings Clerk, at the same time as the
relevant document is filed, an affidavit
of service executed by a person 18 years
of age or older or a certificate of serv-
ice executed by an attorney qualified
to practice before the Commission. The
proof of service shall state that service
has been made and identify the person
served, the date of service and the
manner of service.

(d) Designation of person to receive
service. The first document filed in a
proceeding by or on behalf of any party
must state on the first page the name,
postal address and telephone number of
the person authorized to receive serv-
ice for the party of all documents filed
in the proceeding. Thereafter, service
of documents shall be made upon the
person authorized unless service on a
different authorized person or on the
party himself is authorized by the
Commission, or unless pursuant to
§171.8 the person authorized is changed
by the party upon due notice to all
other parties. Parties shall file and
serve notification of any changes in the
information provided pursuant to this
subparagraph as soon as practicable
after the change occurs.

(e) Service of orders and decisions. A
copy of all notices, rulings, opinions
and orders of the Commission shall be
served on each of the parties by the
Proceedings Clerk. Service will be
deemed complete upon deposit in the
mail.
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§171.10 Motions.

(a) In general. An application for a
form of relief not otherwise specifically
provided for in this part shall be made
by a written motion, filed with the
Proceedings Clerk. The motion shall
state the relief sought, basis for the re-
lief and the authority relied upon.

(b) Answers to motions. Unless other-
wise provided, a party may file a writ-
ten response to a motion within five
days after service of the motion.

(c) Motions for procedural orders. Mo-
tions for procedural orders, including
motions for extensions of time, may be
acted on at any time, without awaiting
a response thereto. Any party ad-
versely affected by such action may re-
quest reconsideration, vacation or
modification of the action.

(d) Dilatory motions. Frivolous or re-
petitive motions dealing with the same
subject matter shall not be permitted.

§171.11 Sanctions.

In the event a party fails to fulfill his
obligations under these Rules, the
Commission may impose appropriate
sanctions including dismissal of the ap-
peal or summary reversal of the deci-
sion under appeal. Sanctions may be
imposed on the motion of a party or on
the Commission’s own motion.

§171.12 Settlement.

At any time before the Commission
has reached a final determination in a
proceeding, the parties may request
dismissal of the appeal based on a set-
tlement agreement. If, in its view, the
settlement is consistent with the pub-
lic interest, the Commission will dis-
miss the proceeding.

§171._13 Practice before the Commis-
sion.

(a) Practice—(1) By mnon-attorneys. An
individual may appear pro se (on his
own behalf); a general partner may rep-
resent the partnership; a bona fide offi-
cer of a corporation, trust or associa-
tion may represent the corporation,
trust or association.

(2) By attorneys. An attorney-at-law
who is admitted to practice before the
highest court in any State or territory,
or of the District of Columbia, who has
not been suspended or disbarred from
appearance and practice before the
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