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§ 3.45 Restrictions upon activities. 
(a) Subject to the provisions of § 3.46 

of this subpart and all of the obliga-
tions imposed on such registrants 
under the Act (in particular, section 14 
thereof) and the rules, regulations and 
orders thereunder, an applicant for reg-
istration as an introducing broker who 
has received written notification that a 
temporary license has been granted 
may act in the capacity of a guaran-
teed introducing broker. 

(b) An applicant for registration as 
an introducing broker who has received 
a temporary license may be guaranteed 
by a futures commission merchant 
other than the futures commission 
merchant which provided the initial 
guarantee agreement described in 
§ 3.44(a)(1) of this subpart: Provided, 
That, at least 10 days prior to the effec-
tive date of the termination of the ex-
isting guarantee agreement in accord-
ance with the provisions of § 1.10 
(j)(4)(ii) or (j)(5) of this chapter, or such 
other period of time as the National 
Futures Association may allow for 
good cause shown, the applicant files 
with the National Futures Association 
(1) written notice of such termination 
and (2) a new guarantee agreement 
with another futures commission mer-
chant effective the day following the 
last effective date of the existing guar-
antee agreement. 

[51 FR 45761, Dec. 22, 1986] 

§ 3.46 Termination. 
(a) A temporary license shall termi-

nate: 
(1) Five days after service upon the 

applicant of a notice by the National 
Futures Association that the applicant 
for registration may be found subject 
to a statutory disqualification from 
registration; 

(2) Immediately upon termination of 
the applicant’s guarantee agreement in 
accordance with § 1.10(j)(4)(ii) or (j)(5) 
of this chapter, unless a new guarantee 
agreement is filed in accordance with 
§ 3.45(b); 

(3) Immediately upon the failure of 
an applicant to respond to a written re-
quest by the Commission or the Na-
tional Futures Association for clari-
fication of information set forth in the 
application of the applicant or any 

principal (including any branch office 
manager) thereof or for the resubmis-
sion of a fingerprint card pursuant to 
§ 3.44(c) in accordance with such re-
quest; 

(4) Immediately upon the revocation 
or withdrawal of the guarantor futures 
commission merchant’s registration; 

(5) Immediately upon the withdrawal 
of the registration application pursu-
ant to § 3.44(c); 

(6) Immediately upon failure to com-
ply with an order to pay a civil mone-
tary penalty, restitution, or 
disgorgement within the time per-
mitted unders sections 6(e), 6b, or 6c(d) 
of the Act; 

(7) Immediately upon failure to pay 
the full amount of a reparation order 
within the time permitted under sec-
tion 14(f) of the Act; 

(8) Immediately upon failure to com-
ply with an award in an arbitration 
proceeding conducted pursuant to the 
rules of a designated contract market, 
registered derivatives transaction exe-
cution facility, or registered futures 
association within the time specified in 
section 10(g) of the National Futures 
Association’s Code of Arbitration or 
the comparable time period specified in 
the rules of a contract market, reg-
istered derivatives transaction execu-
tion facility, or other appropriate arbi-
tration forum. 

(9) Whenever a person not listed as a 
principal on the applicant’s initial reg-
istration application becomes a prin-
cipal under § 3.1(a); or 

(10) Immediately upon notice to the 
applicant and the guarantor futures 
commission merchant that: 

(i) The applicant or any principal (in-
cluding any branch officer manager) 
failed to disclose relevant disciplinary 
history information in response to 
items 11 through 15 on the applicant’s 
Form 7–R or items 14 through 18 on a 
principal’s Form 8–R; or 

(ii) An event has occurred leading to 
an affirmative response to any of items 
11 through 15 on the applicant’s Form 
7–R or items 14 through 18 on a prin-
cipal’s Form 8–R. 

(b) Upon termination, the applicant 
may not engage in any activity which 
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requires registration as an introducing 
broker. 

[51 FR 45761, Dec. 22, 1986, as amended at 53 
FR 8435, Mar. 15, 1988; 58 FR 19595, Apr. 15, 
1993; 67 FR 38876, June 6, 2002] 

§ 3.47 Relationship to registration. 
(a) A temporary license shall not be 

deemed to be a registration or to con-
fer any right to such registration. 

(b) Unless a temporary license has 
terminated, a temporary license shall 
become a registration upon the earlier 
of: 

(1) A determination by the National 
Futures Association that the applicant 
is qualified for registration as an intro-
ducing broker; or 

(2) The expiration of six months from 
the date of issuance unless a notice has 
been issued under § 3.60 of the initiation 
of a proceeding to deny registration 
under sections 8a(2) or 8a(3) of the Act. 

[51 FR 45761, Dec. 22, 1986, as amended at 58 
FR 19595, Apr. 15, 1993] 

Subpart C—Denial, Suspension or 
Revocation of Registration 

SOURCE: 49 FR 8220, Mar. 5, 1984, unless oth-
erwise noted. 

§ 3.50 Service. 
(a) For purposes of this subpart, serv-

ice upon an applicant or registrant will 
be sufficient if mailed by registered 
mail or certified mail return receipt re-
quested properly addressed to the ap-
plicant or registrant at the address 
shown on his application or any 
amendment thereto, and will be com-
plete upon mailing. Where a party ef-
fects service by mail, the time within 
which the person served may respond 
thereto shall be increased by three 
days. 

(b) A copy of any notice served in ac-
cordance with paragraph (a) of this sec-
tion shall also be served upon: 

(1) Any registrant sponsoring the ap-
plicant or registrant pursuant to the 
provisions of § 3.12 of this part if the ap-
plicant or registrant is an individual 
registered as or applying for registra-
tion as an associated person; or 

(2) Any futures commission merchant 
which has entered into a guarantee 
agreement in accordance with § 1.10(j) 

of this chapter, if the applicant or reg-
istrant is registered as or applying for 
registration as an introducing broker. 

(c) Documents served upon the Divi-
sion of Clearing and Intermediary 
Oversight or upon the Division of En-
forcement or filed with the Commis-
sion under this subpart shall be consid-
ered served or filed only upon actual 
receipt at the Commission’s Wash-
ington, DC office, Three Lafayette Cen-
tre, 1155 21st Street, NW., Washington, 
DC 20581. 

(d) Except for the documents which 
may be served under § 3.51, any docu-
ments served upon an applicant or reg-
istrant or upon the Division of Clearing 
and Intermediary Oversight or the Di-
vision of Enforcement or filed with the 
Commission under this subpart shall be 
concurrently filed with the Pro-
ceedings Clerk, together with proof of 
service, in accordance with the provi-
sions of § 10.12 (d) and (e) of this chap-
ter. 

[49 FR 8220, Mar. 5, 1984, as amended at 57 FR 
23151, June 2, 1992; 60 FR 49334, Sept. 25, 1995; 
60 FR 54801, Oct. 26, 1995; 67 FR 62351, Oct. 7, 
2002] 

§ 3.51 Withdrawal of application for 
registration. 

(a) Notice. Whenever information 
comes to the attention of the Commis-
sion that an applicant for initial reg-
istration in any capacity under the Act 
may be found subject to a statutory 
disqualification under sections 8a(2) or 
8a(3) of the Act, the Commission may 
serve written notice upon the appli-
cant, which notice shall specify the 
statutory disqualifications to which 
the applicant may be subject and ad-
vise the applicant that: 

(1) The information, if true, is a basis 
upon which the applicant’s registration 
may be denied; 

(2) Unless the applicant voluntarily 
withdraws the application, it may be 
necessary to institute the denial proce-
dures described in this subpart; and 

(3) If the applicant does not confirm 
in writing that the applicant wishes to 
have the application given further con-
sideration, the application of the appli-
cant will be deemed to have been with-
drawn. 

(b) The applicant must serve the 
written confirmation referred to in 
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