Commodity Futures Trading Commission

directly or indirectly, engage in any of
the activities described in §30.4(d) un-
less the trading advisor, at or before
the time it engages in such activities,
first provides each prospective client
with the Disclosure Document required
to be furnished customers or potential
customers pursuant to §4.31 of this
chapter and files the Disclosure Docu-
ment in accordance with §4.36 of this
chapter.

(c) The acknowledgment required by
paragraphs (a) and (b) of this section
must be retained by the futures com-
mission merchant, introducing broker,
commodity pool operator or com-
modity trading advisor in accordance
with §1.31 of this chapter.

(d) This section does not relieve a fu-
tures commission merchant or intro-
ducing broker from its obligations
under §33.7 of this chapter: Provided,
however, That a new disclosure state-
ment is not required to be furnished if
the futures commission merchant or
introducing broker has previously de-
livered such statement to the foreign
options customer in connection with
the opening of a commodity option ac-
count under part 33 of this chapter.

(e) This section does not relieve a fu-
tures commission merchant, intro-
ducing broker, commodity pool oper-
ator or commodity trading advisor
from any other disclosure obligation it
may have under applicable law or regu-
lation.

[62 FR 28998, Aug. 5, 1987, as amended at 58
FR 17505, Apr. 5, 1993; 60 FR 38193, July 25,
1995; 63 FR 8571, Feb. 20, 1998; 64 FR 28914,
May 28, 1999; 656 FR 47859, Aug. 4, 2000]

§30.7 Treatment of foreign futures or
foreign options secured amount.

(a) Except as provided in this section,
a futures commission merchant must
maintain in a separate account or ac-
counts money, securities and property
in an amount at least sufficient to
cover or satisfy all of its current obli-
gations to foreign futures or foreign
options customers denominated as the
foreign futures or foreign options se-
cured amount. Such money, securities
and property may not be commingled
with the money, securities or property
of such futures commission merchant,
with any proprietary account of such
futures commission merchant, or used
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to secure or guarantee the obligations
of, or extend credit to, such futures
commission merchant or any propri-
etary account of such futures commis-
sion merchant.

(b) A futures commission merchant
may deposit together with the secured
amount required to be on deposit in the
separate account or accounts referred
to in paragraph (a) of this section
money, securities or property held for
or on behalf of other customers of the
futures commission merchant for the
purpose of entering into foreign futures
or foreign options transactions. In such
a case, the amount that must be depos-
ited in such separate account or ac-
counts must be no less than the greater
of (1) the foreign futures and foreign
options secured amount plus the
amount that would be required to be on
deposit if all such customers were for-
eign futures or foreign options cus-
tomers under this part 30, or (2) the
foreign futures or foreign options se-
cured amount plus the amount re-
quired to be held in a separate account
or accounts for or on behalf of cus-
tomers pursuant to any law, or rule,
regulation or order thereunder, or any
rule of any self-regulatory organization
authorized thereunder, in the jurisdic-
tion in which the depository or the cus-
tomer, as appropriate, is located.

(c) (1) The separate account or ac-
counts referred to in paragraph (a) of
this section must be maintained under
an account name that clearly identifies
them as such, with any of the following
depositories:

(i) A bank or trust company located
in the United States;

(ii) A bank or trust company located
outside the United States:

(A) That has in excess of $1 billion of
regulatory capital; or

(B) Whose commercial paper or long-
term debt instrument or, if a part of a
holding company system, its holding
company’s commercial paper or long-
term debt instrument, is rated in one
of the two highest rating categories by
at least one nationally recognized sta-
tistical rating organization; or

(C) As designated;

(iii) A futures commission merchant
registered as such with the Commis-
sion;
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(iv) A derivatives clearing organiza-
tion;

(v) A member of any foreign board of
trade; or

(vi) Such member or clearing organi-
zation’s designated depositories.

(2) Each futures commission mer-
chant must obtain and retain in its
files for the period provided in §1.31 of
this chapter an acknowledgment from
such depository that it was informed
that such money, securities or prop-
erty are held for or on behalf of foreign
futures and foreign options customers
and are being held in accordance with
the provisions of these regulations.

(2) Another person registered as a fu-
tures commission merchant;

(3) The clearing organization of any
foreign board of trade;

(4) Any member of such board of
trade; or

(5) Such member or clearing organi-
zation’s designated depositories. Each
futures commission merchant must ob-
tain and retain in its files for the pe-
riod provided in §1.31 of this chapter an
acknowledgment from such depository
that it was informed that such money,
securities or property are held for or on
behalf of foreign futures and foreign
options customers and are being held
in accordance with the provisions of
these regulations.

(d) In no event may money, securities
or property representing the foreign fu-
tures or foreign options secured
amount be held or commingled and de-
posited with customer funds in the
same account or accounts required to
be separately accounted for and seg-
regated pursuant to section 4d of the
Act and the regulations thereunder.

(e) Bach futures commission mer-
chant which invests money, securities
or property on behalf of foreign futures
or foreign options customers shall keep
a record showing the following:

(1) The date on which such invest-
ments were made;

(2) The name of the person through
whom such investments were made;

(3) The amount of money so invested;

(4) A description of the obligations in
which such investments were made;

(5) The identity of the depositories or
other places where such obligations are
maintained;
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(6) The date on which such invest-
ments were liquidated or otherwise dis-
posed of and the amount of money re-
ceived of such disposition, if any; and

(7) The name of the person to or
through whom such investments were
disposed of.

(f) Each futures commission mer-
chant must compute as of the close of
each business day:

(1) The total amount of money, secu-
rities and property on deposit in sepa-
rate account(s) in accordance with this
section;

(2) The total amount of money, secu-
rities and property required to be on
deposit in separate account(s) in ac-
cordance with this section; and

(3) The amount of the futures com-
mission merchant’s residual interest in
money, securities and property on de-
posit in separate account(s) in accord-
ance with this section. Such computa-
tions must be completed prior to noon
on the next business day and must be
kept, together with all supporting
data, in accordance with the require-
ments of §1.31.

[62 FR 28998, Aug. 5, 1987, as amended at 68
FR 5551, Feb. 4, 2003]

§30.8 Quarterly
ments.

(a) Each futures commission mer-
chant required to be registered under
this part shall file written quarterly
reports on a form specified by the Na-
tional Futures Association at the Na-
tional Futures Association’s head-
quarters office in Chicago, Illinois, by
the tenth business day of the month
following the quarter covered by the
reports.

(b) Each report shall contain the fol-
lowing information separately for each
foreign board of trade on which foreign
futures contracts or foreign options
transactions were effected:

(1) The total number of foreign fu-
tures contracts, separately by con-
tract, long and short, customer or pro-
prietary, executed during the quarter
on such board of trade on behalf of the
futures commission merchant or its
foreign futures customers;

(2) The total number of foreign fu-
tures contracts, separately by con-
tract, long and short, customer or pro-
prietary, open on such board of trade

reporting require-
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