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discovery function under the criteria of
paragraph (¢)(2)(i)(A) or (B) of this sec-
tion.

(iv) Price dissemination. (A) An elec-
tronic trading facility that the Com-
mission has determined performs a sig-
nificant price discovery function under
paragraph (c)(2)(iii) of this section
shall disseminate publicly and on a
daily basis all of the following informa-
tion with respect to transactions exe-
cuted in reliance on the exemption:

(I) Contract terms and conditions, or
a product description, and trading con-
ventions, mechanisms and practices;

(2) Trading volume by commodity
and, if available, open interest; and

(3) The opening and closing prices or
price ranges, the daily high and low
prices, a volume-weighted average
price that is representative of trading
on the trading facility, or such other
daily price information as proposed by
the facility and approved by the Com-
mission.

(B) The trading facility shall make
such information readily available to
the news media and the general public
without charge no later than the busi-
ness day following the day to which the
information pertains.

(v) Modification of price discovery de-
termination. A trading facility that the
Commission has determined performs a
significant price discovery function
under paragraph (c)(2)(iii) of this sec-
tion may petition the Commission at
any time to modify or vacate that de-
termination. The petition shall contain
an appropriate justification for the re-
quest. The Commission, after notice
and opportunity for a hearing through
the submission of written data, views
and arguments, shall by order grant,
grant subject to conditions, or deny
such request.

(3) Required representation. The facil-
ity must represent in the notification
provided under paragraph (a) of this
section that it requires, and require,
that each participant agree to comply
with all applicable law and the facility
must have a reasonable basis for be-
lieving that authorized participants
are ‘‘eligible commercial entities’” as
defined in section la(11) of the Act.

(4) Annual Certification. An electronic
trading facility operating in reliance
upon the exemption in Section 2(h)(3)
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of the Act shall file with the Commis-
sion annually, no later than the end of
each calendar year, a notice that in-
cludes: (i) A statement that it con-
tinues to operate under the exemption;
and (ii) a certification that the infor-
mation contained in the previous Noti-
fication of Operation as an Exempt
Commercial Market is still correct.

[66 FR 42270, Aug. 10, 2001, as amended at 67
FR 62352, Oct. 7, 2002; 69 FR 43294, July 20,
2004; 71 FR 1962, Jan. 12, 2006]
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§37.1 Scope and definition.

(a) Scope. The provisions of this part
apply to any board of trade operating
as or applying to become registered as
a derivatives transaction execution fa-
cility under Sections 5a and 6 of the
Act.

(b) Definition. As used in this part,
the term ‘‘eligible commercial entity”’
means, and shall include, in addition to
a party or entity so defined in section
la(1l) of the Act, a registered floor
trader or floor broker trading for its
own account, whose trading obligations
are guaranteed by a registered futures
commission merchant.

[66 FR 42271, Aug. 10, 2001, as amended at 71
FR 1962, Jan. 12, 2006]
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