Tennessee Valley Authority

the individual understanding of the re-
quester. A requester’s expertise in the
subject area and ability and intention
to effectively convey information to
the public shall be considered. It shall
be presumed that a representative of
the news media will satisfy this consid-
eration.

(iv) The significance of the contribu-
tion to public understanding: Whether
the disclosure is likely to contribute
“‘significantly” to public under-
standing of government operations or
activities. The public’s understanding
of the subject in question, as compared
to the level of public understanding ex-
isting prior to the disclosure, must be
enhanced by the disclosure to a signifi-
cant extent. TVA shall not make value
judgments about whether information
that would contribute significantly to
public understanding of the operations
or activities of the government is “‘im-
portant’ enough to be made public.

(3) To determine whether the second
fee waiver requirement is met, TVA
will consider the following factors:

(i) The existence and magnitude of a
commercial interest: Whether the re-
quester has a commercial interest that
would be furthered by the requested
disclosure. TVA shall consider any
commercial interest of the requester
(with reference to the definition of
‘“‘commercial use” in paragraph (b) (1)
of this section), or of any person on
whose behalf the requester may be act-
ing, that would be furthered by the re-
quested disclosure. Requesters shall be
given an opportunity in the adminis-
trative process to provide explanatory
information regarding this consider-
ation.

(ii) The primary interest in disclo-
sure. Whether any identified commer-
cial interest of the requester is suffi-
ciently large, in comparison with the
public interest in disclosure, that dis-
closure is ‘“‘primarily in the commer-
cial interest of the requester.” A fee
waiver or reduction is justified where
the public interest standard is satisfied
and that public interest is greater in
magnitude than that of any identified
commercial interest in disclosure. TVA
ordinarily shall presume that where a
news media requester has satisfied the
public interest standard, the public in-
terest will be the interest primarily
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served by disclosure to that requester.
Disclosure to data brokers or others
who merely compile and market gov-
ernment information for direct eco-
nomic return shall not be presumed to
primarily serve the public interest.

(4) Where only some of the requested
records satisfy the requirements for a
waiver of fees, a waiver shall be grant-
ed for those records.

(5) Requests for the waiver or reduc-
tion of fees should address the factors
listed in paragraphs (k) (2) and (3) of
this section, insofar as they apply to
each request. TVA will exercise their
discretion to consider the cost-effec-
tiveness of their investment of admin-
istrative resources in this decision-
making process, however, in deciding
to grant waivers or reductions of fees.

Subpart B—Privacy Act

AUTHORITY: 16 U.S.C. 831-831dd, 5 U.S.C.
552a.

SOURCE: 40 FR 45313, Oct. 1, 1975, unless
otherwise noted. Redesignated at 44 FR 30682,
May 29, 1979.

§1301.11 Purpose and scope.

(a) The regulations in §§1301.11 to
1301.24 implement section 3 of the Pri-
vacy Act of 1974, 5 U.S.C. 5b2a, with re-
spect to systems of records maintained
by TVA. They provide procedures by
which an individual may exercise the
rights granted by the Act to determine
whether a TVA gsystem contains a
record pertaining to him; to gain ac-
cess to such records; to have a copy
made of all or any portion thereof; and
to request administrative correction or
amendment of such records. They pre-
scribe fees to be charged for copying
records; establish identification re-
quirements; list penalties provided by
statute for certain violations of the
Act; and establish exemptions from
certain requirements of the Act for cer-
tain TVA systems or components
thereof.

(b) Nothing in §§1301.11 to 1301.24 en-
titles an individual to any access to
any information or record compiled in
reasonable anticipation of a civil ac-
tion or proceeding.

(c) Certain records of which TVA
may have physical possession are the
official records of another government
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agency which exercises dominion and
control over the records, their content,
and access thereto. In such cases,
TVA’s maintenance of the records is
subject to the direction of the other
government agency. Except for a re-
quest for a determination of the exist-
ence of the record, when TVA receives
requests related to these records, TVA
will immediately refer the request to
the controlling agency for all decisions
regarding the request, and will notify
the individual making the request of
the referral.

§1301.12 Definitions.

For purposes of §§1301.11 to 1301.24:

(a) The Act means section 3 of the
Privacy Act of 1974, 5 U.S.C. 552a;

(b) The terms individual, maintain,
record, system of records, statistical
record, and routine use have the mean-
ing provided for by the Act;

(c) The term TV A system means a Sys-
tem of records maintained by TVA;

(d) The term TV A system notice means
a notice of a TVA system published in
the FEDERAL REGISTER pursuant to the
Act. TVA has published TVA system
notices about the following TVA sys-
tems:

Apprentice Training Record System—TVA.

Personnel Files—TVA.

Upgrade Craft Training Program—TVA.

Demonstration Farm Records—TVA.

Discrimination Complaint Files—TVA.

Employee Accident Information System—
TVA.

Employee Accounts Receivable—TVA.

Employee Alleged Misconduct Investigatory
Files—TVA.

Medical Record System—TVA.

Employee Statement of Employment and Fi-
nancial Interests—TVA.

Payroll Records—TVA.

Travel History Records—TVA.

Employment Applicant Files—TVA.

Grievance Records—TVA.

LAND BETWEEN THE LAKES®
Records—TVA.

LAND BETWEEN THE LAKES® Register of
Law Violations—TVA.

Employee Supplementary Vacancy An-
nouncement Records—TVA.

Consultant and Personal Service Contractor
Records—TVA.
Nuclear Quality
Records—TVA.
Questionnaire—Farms in Vicinity of Pro-
posed or Licensed Nuclear Power Plant—

TVA.

Hunter

Assurance Personnel
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Radiation Dosimetry Personnel Monitoring
Records—TVA.

Retirement System Records—TVA.

Test Demonstration Farm Records—TVA.

Woodland Resource Analysis Program Input
Data—TVA.

Electricity Use, Rate, and Service Study
Records—TVA.

LAND BETWEEN LAKES® Mailing Lists—
TVA.

OIG Investigative Records—TVA.

Call Detail Records—TVA.

Office of Nuclear Power
Records—TVA.

Project/Tract Files—TVA.

Building Access Security Records—TVA.

Section 26a Permit Applications—TVA.

Call Detail

(e) The term appellant means an indi-
vidual who has filed an appeal pursuant
to §1301.19(a) from an initial deter-
mination refusing to amend a record on
request of the individual;

(f) The term reviewing official means
TVA’s Vice President, Employee
Worklife, or another TVA official des-
ignated by the Vice President in writ-
ing to decide an appeal pursuant to
§1301.19;

(g) The term day, when used in com-
puting a time period, excludes Satur-
days, Sundays, and legal public holi-
days.

[40 FR 45313, Oct. 1, 1975. Redesignated at 44
FR 30682, May 29, 1979, and amended at 53 FR
30252, Aug. 11, 1988; 56 FR 9288, Mar. 6, 1991; 57
FR 33634, July 30, 1992; 57 FR 59803, Dec. 16,
1992]

§1301.13 Procedures for requests per-
taining to individual records in a
record system.

(a) An individual may, in accordance
with this section (1) request a TVA de-
termination whether a record retrieved
by the individual’s name or other per-
sonal identifier is maintained in a TVA
system, and (2) request access to such a
record. A request for determination
may be combined with a request for ac-
cess.

(b) Requests under this section shall:

(1) Be in writing and signed by the in-
dividual seeking the determination or
access;

(2) Include the individual’s mailing
address;

(3) Name the TVA system as listed in
the TV A system notice;

(4) Include any additional identifying
information specified in the paragraph
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