Tennessee Valley Authority

§1304.209 Land-based structures/alter-
ations.

(a) Except for steps, pathways, boat
launching ramps, marine railways lo-
cated in the access corridor, bank sta-
bilization along the shoreline, and
other uses described in this subpart, no
permanent structures, fills or grading
shall be allowed on TV A land.

(b) Portable items such as picnic ta-
bles and hammocks may be placed on
TVA land; permanent land-based struc-
tures and facilities such as picnic pa-
vilions, gazebos, satellite antennas,
septic tanks, and septic drainfields
shall not be allowed on TVA land.

(c) Utility lines (electric, water-in-
take lines, etc.) may be placed within
the access corridor as follows:

(1) Power lines, poles, electrical
panel, and wiring must be installed:

(i) In a way that would not be haz-
ardous to the public or interfere with
TVA operations;

(i1) Solely to serve water-use facili-
ties, and

(iii) In compliance with all State and
local electrical codes (satisfactory evi-
dence of compliance to be provided to
TVA upon request).

(2) Electrical service must be in-
stalled with an electrical disconnect
that is:

(i) Located above the 500-year flood-
plain or the flood risk profile, which-
ever is higher, and

(ii) Is accessible during flood events.

(3) TVA’s issuance of a permit does
not mean that TVA has determined the
facilities are safe for any purpose or
that TVA has any duty to make such a
determination.

(d) Fences crossing TVA residential
access shoreland may be considered
only where outstanding agricultural
rights or fencing rights exist and the
land is used for agricultural purposes.
Fences must have a built-in means for
easy pedestrian passage by the public
and they must be clearly marked.

§1304.210 Grandfathering of pre-
existing shoreland uses and struc-
tures.

In order to provide for a smooth tran-
sition to new standards, grandfathering
provisions shall apply as follows to pre-
existing development and shoreland
uses established prior to November 1,
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1999, which are located along or adjoin

TVA-owned access residential
shoreland.
(a) Existing shoreline structures

(docks, retaining walls, etc.) previously
permitted by TV A are grandfathered.

(b) Grandfathered structures may
continue to be maintained in accord-
ance with previous permit require-
ments, and TVA does not require modi-
fication to conform to new standards.

(c) If a permitted structure is de-
stroyed by fire or storms, the permit
shall be reissued if the replacement fa-
cility is rebuilt to specifications origi-
nally permitted by TVA.

(d) Vegetation management at grand-
fathered developments shall be as fol-
lows:

(1) Mowing of lawns established on
TV A-owned residential access
shoreland prior to November 1, 1999,
may be continued without regard to
whether the lawn uses are authorized
by a TVA permit.

(2) At sites where mowing of lawns
established prior to November 1, 1999,
is not specifically included as an au-
thorized use in an existing permit,
TVA will include mowing as a per-
mitted use in the next permit action at
that site.

(3) The SMZ is not required where es-
tablished lawns existed prior to No-
vember 1, 1999.

(4) Any additional removal of trees or
other vegetation (except for mowing of
lawns established prior to November 1,
1999) requires TVA’s approval in ac-
cordance with §1304.203. Removal of
trees greater than three inches in di-
ameter at ground level is not allowed.

§1304.211 Change in ownership of
grandfathered structures or alter-
ations.

(a) When ownership of a permitted
structure or other shoreline alteration
changes, the new owner shall comply
with §1304.10 regarding notice to TVA.

(b) The new owner may, upon appli-
cation to TVA for a permit, continue
to use existing permitted docks and
other shoreline alterations pending
TVA action on the application.

(c) Subsequent owners are not re-
quired to modify to new standards ex-
isting shoreline alterations con-
structed and maintained in accordance
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with the standards in effect at the time
the previous permit was first issued,
and they may continue mowing estab-
lished lawns that existed prior to No-
vember 1, 1999.

(d) New owners wishing to continue
existing grandfathered activities and
structures must:

(1) Maintain existing permitted
docks, piers, boathouses, and other
shoreline structures in good repair.

(2) Obtain TVA approval for any re-
pairs that would alter the size of the
facility, for any new construction, or
for removal of trees or other vegeta-
tion (except for mowing of lawns estab-
lished prior to November 1, 1999).

§1304.212 Waivers.

(a) Waivers of standards contained in
this subpart may be requested when
the following minimum criteria are es-
tablished:

(1) The property is within a pre-
existing development (an area where
shoreline development existed prior to
November 1, 1999); and

(2) The proposed shoreline alterations
are compatible with surrounding per-
mitted structures and uses within the
subdivision or, if there is no subdivi-
sion, within the immediate vicinity
(one-fourth mile radius).

(b) In approving waivers of the stand-
ards of this subpart C, TVA will con-
sider the following:

(1) The prevailing permitted prac-
tices within the subdivision or imme-
diate vicinity; and

(2) The uses permitted under the
guidelines followed by TVA before No-
vember 1, 1999.

Subpart D—Activities on TVA
Flowage Easement Shoreland

§1304.300 Scope and intent.

Any structure built upon land sub-
ject to a flowage easement held by
TVA shall be deemed an obstruction af-
fecting navigation, flood control, or
public lands or reservations within the
meaning of section 26a of the Act. Such
obstructions shall be subject to all re-
quirements of this part except those
contained in subpart C of this part,
which shall apply as follows:

(a) All of §1304.212 shall apply.
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(b) Sections 1304.200, 1304.203, 1304.207,
and 1304.209 shall not apply.

(c) Section 1304.201 shall not apply
except for paragraph (c).

(d) Section 1304.202 shall apply except
that TVA shall determine on a case-by-
case basis whether it is necessary to re-
move materials accumulated behind
sediment control structures to an up-
land site.

(e) Section 1304.204 shall apply except
that the ‘50 feet” trigger of paragraph
(i) of that section shall not apply. TVA
may impose appropriate requirements
to ensure accommodation of neigh-
boring landowners.

(f) Section 1304.205 shall apply except
that the facilities described in para-
graph (a) are not limited to locations
within an access corridor.

(g) Section 1304.206 shall apply except
for paragraph (b)(3).

(h) Section 1304.208 shall apply except
that TVA approval shall not be re-
quired to conduct the activities de-
scribed in paragraph (a).

(i) Section 1304.210 shall apply except
for paragraph (d).

(j) Section 1304.211 shall apply except
to the extent that it would restrict
mowing or other vegetation manage-
ment.

(k) Nothing contained in this part
shall be construed to be in derogation
of the rights of the United States or of
TVA under any flowage easement held
by the United States or TVA.

§1304.301 Utilities.

Upon application to and approval by
TVA, utility lines (electric, water-in-
take lines, etc.) may be placed within
the flowage easement area as follows:

(a) Power lines, poles, electrical pan-
els, and wiring shall be installed:

(1) In a way that would not be haz-
ardous to the public or interfere with
TVA operations; and

(2) In compliance with all State and
local electrical codes (satisfactory evi-
dence of compliance to be provided to
TVA upon request).

(b) Electrical service shall be in-
stalled with an electrical disconnect
that is located above the 500-year
floodplain or the flood risk profile,
whichever is higher, and is accessible
during flood events.
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