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Federal Energy Regulatory Commission § 153.5 

SOURCE: Order 595, 62 FR 30446, June 4, 1997, 
unless otherwise noted. 

Subpart A—General Provisions 
§ 153.1 Purpose and scope. 

The purpose of this part is to imple-
ment the Commission’s delegated au-
thorities under section 3 of the Natural 
Gas Act and Executive Order 10485, as 
amended by Executive Order 12038. 
Subpart B of this part establishes filing 
requirements an applicant must follow 
to obtain authorization under section 3 
of the Natural Gas Act for the siting, 
construction, operation, place of entry 
for imports or place of exit for exports. 
Subpart C of this part establishes filing 
requirements an applicant must follow 
to apply for a Presidential Permit, or 
an amendment to an existing Presi-
dential Permit, for border facilities at 
the international boundary between 
the United States and Canada or Mex-
ico. 

§ 153.2 Definitions. 
(a) DOE/FE means the Department of 

Energy/Office of Fossil Energy or its 
successor office. 

(b) NBSIR means the National Bureau 
of Standards Information Report. 

(c) Person means an individual or en-
tity as defined in 10 CFR 590.102(m). 

(d) LNG Terminal means all natural 
gas facilities located onshore or in 
state waters that are used to receive, 
unload, load, store, transport, gasify, 
liquefy, or process natural gas that is 
imported to the United States from a 
foreign country, exported to a foreign 
country from the United States, or 
transported in interstate commerce by 
a waterborne vessel, but does not in-
clude: 

(1) Waterborne vessels used to deliver 
natural gas to or from any such facil-
ity; or 

(2) Any pipeline or storage facility 
subject to the jurisdiction of the Com-
mission under section 7 of the Natural 
Gas Act. 

(e) For purposes of this part and 
§ 157.21, related jurisdictional natural gas 
facilities means any pipeline or other 
natural gas facilities which are subject 
to section 7 of the NGA; will directly 
interconnect with the facilities of an 
LNG terminal, as defined in paragraph 

(d) of this section; and which are nec-
essary to transport gas to or regasified 
LNG from: 

(1) A planned but not yet authorized 
LNG terminal; or 

(2) An existing or authorized LNG 
terminal for which prospective modi-
fications are subject pursuant to sec-
tion 157.21(e)(2) to a mandatory pre-fil-
ing process. 

(f) Waterway Suitability Assessment 
(WSA) means a document used by the 
U.S. Coast Guard in assessing the suit-
ability of a waterway for LNG marine 
traffic pursuant to 33 CFR 127.007. The 
Preliminary WSA initiates the process 
of analyzing the safety and security 
risks posed by proposed LNG tanker 
operations to a port and waterways, 
and the Follow-On WSA provides a de-
tailed analysis of the same issues. 

[Order 595, 62 FR 30446, June 4, 1997, as 
amended by Order 665, 70 FR 60440, Oct. 18, 
2005] 

§ 153.3 Notice requirements. 

All applications filed under this part 
are subject to the landowner notifica-
tion requirements in § 157.6(d) of this 
chapter. 

[Order 609, 64 FR 57390, Oct. 25, 1999] 

Subpart B—Application Under 
Section 3 

§ 153.4 General requirements. 

The procedures in §§ 157.5, 157.6, 157.8, 
157.9, 157.10, 157.11, and 157.12 of this 
chapter are applicable to the applica-
tions described in this subpart. 

[Order 687, 71 FR 62920, Oct. 27, 2006] 

§ 153.5 Who shall apply. 

(a) Applicant. Any person proposing 
to site, construct, or operate facilities 
which are to be used for the export of 
natural gas from the United States to 
a foreign country or for the import of 
natural gas from a foreign country or 
to amend an existing Commission au-
thorization, including the modification 
of existing authorized facilities, shall 
file with the Commission an applica-
tion for authorization therefor under 
subpart B of this part and section 3 of 
the Natural Gas Act. 

VerDate Aug<31>2005 09:46 Jun 01, 2007 Jkt 211057 PO 00000 Frm 00517 Fmt 8010 Sfmt 8010 Y:\SGML\211057.XXX 211057



508 

18 CFR Ch. I (4–1–07 Edition) § 153.6 

(b) Cross-reference. Any person apply-
ing under paragraph (a) of this section 
to construct facilities at the borders of 
the United States and Canada or Mex-
ico must also simultaneously apply for 
a Presidential Permit under subpart C 
of this part. 

§ 153.6 Time of filing. 
(a) An application filed pursuant to 

§ 153.5(a) shall state whether DOE/FE 
authorization for the import/export of 
natural gas is required and whether 
DOE/FE has granted all required au-
thorizations for the import/export of 
natural gas. 

(b) If all required DOE/FE authoriza-
tions have not been obtained prior to 
filing an application with the Commis-
sion, the applicant agrees, as a condi-
tion of its authorization, to file a 
statement that all required DOE/FE 
authorizations have been obtained 
prior to applicant’s construction of 
border facilities. 

(c) When a prospective applicant for 
authorization for LNG terminal facili-
ties, related jurisdictional natural gas 
facilities or modifications to existing 
LNG terminal facilities is required by 
§ 157.21(a) to comply with that section’s 
pre-filing procedures, no application 
for such authorization may be made be-
fore 180 days after the date of issuance 
of the notice by the Director of the Of-
fice of Energy Projects, as provided in 
§ 157.21(e), of the commencement of the 
prospective applicant’s pre-filing proc-
ess under § 157.21. 

[Order 595, 62 FR 30446, June 4, 1997, as 
amended by Order 665, 70 FR 60440, Oct. 18, 
2005] 

§ 153.7 Contents of application. 
Every application under subpart B of 

this part shall include, in the order in-
dicated, the following: 

(a) Information regarding applicant. (1) 
The exact legal name of applicant; 

(2) The name, title, and post office 
address, telephone and facsimile num-
bers of the person to whom correspond-
ence in regard to the application shall 
be addressed; 

(3) If a corporation, the state or terri-
tory under the laws of which the appli-
cant was organized, and the town or 
city where applicant’s principal office 
is located. If applicant is incorporated 

under the laws of, or authorized to op-
erate in, more than one state, all perti-
nent facts should be stated. If appli-
cant company is owned wholly or in 
part by any foreign government entity, 
or directly or indirectly subsidized by 
any foreign government entity; or, if 
applicant company has any agreement 
for such ownership or subsidization 
from any foreign government, provide 
full details of ownership and/or sub-
sidies. 

(b) Summary. A detailed summary of 
the proposal, including descriptions of 
the facilities utilized in the proposed 
export or import of natural gas; state, 
foreign, or other Federal governmental 
licenses or permits for the construc-
tion, operation, or modification of fa-
cilities in the United States, Canada, 
or Mexico; and the status of any state, 
foreign, or other Federal regulatory 
proceedings which are related to the 
proposal. 

(c) Statements. (1) A statement dem-
onstrating that the proposal or pro-
posed construction is not inconsistent 
with the public interest, including, 
where applicable to the applicant’s op-
erations and proposal, a demonstration 
that the proposal: 

(i) Will improve access to supplies of 
natural gas, serve new market demand, 
enhance the reliability, security, and/ 
or flexibility of the applicant’s pipeline 
system, improve the dependability of 
international energy trade, or enhance 
competition within the United States 
for natural gas transportation or sup-
ply; 

(ii) Will not impair the ability of the 
applicant to render transportation 
service in the United States at reason-
able rates to its existing customers; 
and, 

(iii) Will not involve any existing 
contract(s) between the applicant and a 
foreign government or person con-
cerning the control of operations or 
rates for the delivery or receipt of nat-
ural gas which may restrict or prevent 
other United States companies from 
extending their activities in the same 
general area, with copies of such con-
tracts; and, 

(2) A statement representing that the 
proposal will be used to render trans-
portation services under parts 157 or 
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