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this section, then the certificate hold-
er, the person who filed the protest,
any intervenors, and staff shall have 30
days from the deadline determined in
accordance with paragraph (d) of this
section, to resolve the protest, and to
file a withdrawal of the protest pursu-
ant to paragraph (g) of this section. In-
formal settlement conferences may be
convened by the Director of the Office
of Pipeline Regulation or his designee.
If a protest is not withdrawn or dis-
missed pursuant to paragraph (g) of
this section, the activity shall not be
deemed authorized by the blanket cer-
tificate. Instead, the request filed by
the certificate holder shall be treated
as an application for section 7 author-
ization for the particular activity. The
FEDERAL REGISTER notice of the re-
quest shall be deemed to be notice of
the section 7 application sufficient to
fulfill the notice requirement of §§157.9
and 157.10.

(g) Withdrawal or dismissal of protests.
The protestor may withdraw a protest
within the 30 day period following the
deadline determined in accordance
with paragraph (d) of this section by
submitting written notice of with-
drawal to the Secretary of the Commis-
sion and serving a copy on the certifi-
cate holder, any intervenors and any
other party requesting service. The
withdrawal must state that the certifi-
cate holder and the protestor concur in
the withdrawal. Within 10 days of the
filing of a protest, the Director of the
Office of Pipeline Regulation will dis-
miss that protest if it does not raise a
substantive issue and fails to provide
any specific detailed reason or ration-
ale for the objection. If a protest is dis-
missed, the notice requirements of this
section will not be fulfilled until the
earlier of: (1) a 30 day period following
the deadline determined in paragraph
(d) of this section has run; or the dis-
missed protesting party notifying the
Secretary of the Commission that its
concerns have been resolved.

(h) Final authorization. (1) If no pro-
test is filed within the time allowed by
the Secretary, the certificate holder is
authorized to conduct the activity
under its blanket certificate, effective
on the day after time expires for filing
protests and interventions unless, dur-
ing that time, the certificate holder
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withdraws its application in accord-
ance with §385.216 of this chapter.

(2) If any protest is filed within the
time allowed for protest and interven-
tions and is subsequently withdrawn
under paragraph (g) of this section, the
certificate holder is authorized to con-
duct the activity under its blanket cer-
tificate, effective upon the day after
the withdrawal of all protests, unless
the certificate holder withdraws its ap-
plication in accordance with §385.216 of
this chapter prior to that date.

[Order 234, 47 FR 24266, June 4, 1982, as
amended by Order 234-A, 47 FR 38877, Sept. 3,
1982; Order 319, 48 FR 34883, Aug. 1, 1983;
Order 436, 50 FR 42490, Oct. 18, 1985; Order 494,
53 FR 15381, Apr. 29, 1988; Order 493-B, 53 FR
49653, Dec. 9, 1988; Order 603, 64 FR 26607, May
14, 1999; Order 633, 68 FR 31605, May 28, 2003;
Order 647, 69 FR 32439, June 10, 2004; Order
686, FR FR 63693, Oct. 31, 2006]

§157.206 Standard conditions.

Any activity authorized under a
blanket certificate issued under this
subpart is subject to the following con-
ditions:

(a) Revisions. (1) The Commission re-
serves the right to amend the require-
ments of this subpart from time to
time.

(2) The blanket certificate is not
transferable in any manner and shall
be effective only so long as the certifi-
cate holder continues the activities au-
thorized by the order issuing such cer-
tificate and does so in accordance with
the provisions of the Natural Gas Act,
as well as applicable rules, regulations,
and orders of the Commission.

(b) Environmental compliance. This
paragraph only applies to activities
that involve ground disturbance or
changes to operational air and noise
emissions.

(1) The certificate holder shall adopt
the requirements set forth in §380.15 of
this chapter for all activities author-
ized by the blanket certificate and
shall issue the relevant portions there-
of to construction personnel, with in-
structions to use them.

(2) All activities shall be consistent
with all applicable law including the
provisions of the following statutes and
regulations or compliance plans devel-
oped to implement these statutes:

(i) Clean Water Act, as amended (33
U.S.C. 1251 et seq.) and the National

579



§157.206

Pollution Discharge Elimination Sys-
tem Program, 40 CFR part 122 et seq.;

(ii) Clean Air Act, as amended (42
U.S.C. 1801 et seq.) and air quality regu-
lations and state implementation plans
adopted pursuant to 40 CFR parts 50-99;

(iii) National Historic Preservation
Act of 1966 (16 U.S.C. 470 et seq.);

(iv) Archeological and Historic Pres-
ervation Act of 1974 (Pub. L. 93-291);

(v) Coastal Zone Management Act of
1972, as amended (16 U.S.C. 1451 et seq.);

(vi) Endangered Species Act of 1973,
Pub. L. 93-205, as amended (16 U.S.C.
1531 et seq.);

(vii) Executive Order 11988, May 24,
1977 requiring Federal agencies to
evaluate the potential effects of any
actions it may take on a floodplain;

(viii) Executive Order 11990, May 24,
1977 requiring an evaluation of the po-
tential effects of construction on wet-
land;

(ix) Wild and Scenic Rivers Act (16
U.S.C. 1274 et seq.);

(x) National Wilderness Act (16 U.S.C.
1133 et seq.);

(xi) National Parks and Recreation
Act of 1978 (16 U.S.C. 1 and 230 et seq.).

(xii) Magnuson-Stevens Fishery Con-
servation and Management Act (16
U.S.C. 1801, et seq.)

(3) The certificate holder shall be
deemed in compliance with:

(i) Paragraph (b)(2)(vi) of this section
only if it adheres to the procedures in
appendix I of this subpart in which case
the Commission finds that endangered
species and their critical habitat are
protected in accordance with 16 U.S.C.
1536;

(ii) Paragraph (b)(2)(iii) of this sec-
tion only if it adheres to the proce-
dures in appendix II of this subpart in
which case the Commission finds that
there is no effect on any property pro-
tected by 16 U.S.C. 470f;

(iii) Paragraph (b)(2)(v) of this sec-
tion only if the appropriate state agen-
cy designated to administer the state’s
coastal zone management plan, prior to
construction of the project, waives its
right of review or determines that the
project complies with the state’s coast-
al zone management plan.

(iv) Paragraphs (b)(2)(1) and (viii) of
this section only if it adheres to Com-
mission staff’s current ‘“‘Upland Ero-
sion Control, Revegetation and Mainte-
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nance Plan” and ‘“Wetland and
Waterbody Construction and Mitiga-
tion Procedures’ which are available
on the Commission Internet home page
or from the Commission staff, or gets
written approval from the staff or the
appropriate Federal or state agency for
the use of project-specific alternatives
to clearly identified portions of those
documents.

(4) Any transaction authorized under
a blanket certificate shall not have a
significant adverse impact on a sen-
sitive environmental area.

(5)(i) The noise attributable to any
new compressor station, compression
added to an existing station, or any
modification, upgrade or update of an
existing station, must not exceed a
day-night level (Lg,) of 55 dBA at the
site property boundary.

(ii) Any horizontal directional drill-
ing or drilling of wells which will occur
between 10 p.m. and 7 a.m. local time
must be conducted with the goal of
keeping the perceived noise from the
drilling at any pre-existing noise-sen-
sitive area (such as schools, hospitals,
or residences) at or below a night level
(L) of 55 dBA.

(6)(i) Any activity otherwise subject
to authorization under §157.208 shall
not be authorized if the activity is lo-
cated within 0.5 mile of a nuclear
power plant which is either operating
or under construction, or for which a
construction permit has been filed with
the Nuclear Regulatory Commission.

(ii) Any activity otherwise subject to
authorization under §157.215 shall not
be authorized if the activity is located
within 2.0 miles of a nuclear power
plant which is either operating or
under construction, or for which a con-
struction permit has been filed with
the Nuclear Regulatory Commission.

(7) The certificate holder shall act as
the Commission’s non-Federal rep-
resentative upon acceptance of the
blanket certificate for purposes of com-
plying with the Endangered Species
Act of 1973.

(c) Commencement. Any authorized
construction, extension, or acquisition
shall be completed and made available
for service by the certificate holder
and any authorized operation, or serv-
ice, shall be available within one year
of the date the activity is authorized
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pursuant to §157.206(h). The certificate
holder may apply to the Director of the
Office of Pipeline Regulation for an ex-
tension of this deadline. However, if
the request for extension is due to the
end-user/shipper not being ready to ac-
cept service, the certificate holder
must so notify the Commission in writ-
ing no later than 10 days after expira-
tion of the one-year period.

(d) Reports. The certificate holder
shall file reports as required by this
subpart.

[Order 234, 47 FR 24266, June 4, 1982, as
amended by Order 234-A, 47 FR 38877, Sept. 3,
1982; Order 436, 50 FR 42490, Oct. 18, 1985;
Order 603, 64 FR 26607, May 14, 1999; Order
603-A, 64 FR 54536, Oct. 7, 1999; Order 609, 64
FR 57392, Oct. 25, 1999; Order 686, 71 FR 63693,
Oct. 31, 2006]

§157.207
ments.

General reporting require-

On or before May 1, or each year, or
in the case of emergency reconstruc-
tion activity, prior to any activity, the
certificate holder must file, in the
manner prescribed in §§157.6(a) and
385.2011 of this chapter, an annual re-
port signed under oath by a senior offi-
cial of the company, that lists for the
previous calendar year:

(a) For each new facility authorized
as by §157.208, the information speci-
fied in §157.208(e);

(b) For each delivery point author-
ized under §157.211(a)(1), the informa-
tion required by §157.211(c);

(c) For each underground natural gas
storage facility remediation and main-
tenance activity authorized under
§157.213(a), the information required by
§157.213(d);

(d) for each temporary compressor fa-
cility under §157.209, the information
required by §157.209(b);

(e) For each storage project tested or
developed under §157.215, the informa-
tion specified in §157.215(b)(1);

(f) For each abandonment authorized
under §157.216(a), the information spec-
ified in §157.216(d);

(g) For each change in rate schedule
authorized under §157.217, the informa-
tion specified in §157.217(b);

(h) For each change in customer
name authorized under §157.218, the in-
formation specified in §157.218(b); and
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(i) If any activity required to be re-
ported under this section was not un-
dertaken, a statement to that effect.

[Order 436, 50 FR 42490, Oct. 18, 1985, as
amended by Order 493, 53 FR 15030, Apr. 27,
1988; Order 603, 64 FR 26607, May 14, 1999;
Order 603, 66 FR 15347, Mar. 19, 2001; Order
633, 68 FR 31605, May 28, 2003; Order 686, 71 FR
63693, Oct. 31, 2006]

§157.208 Construction, acquisition, op-
eration, replacement, and miscella-
neous rearrangement of facilities.

(a) Automatic authorication. If the
project cost does not exceed the cost
limitations set forth in column 1 of
Table I, under paragraph (d) of this sec-
tion, or if the project is required to re-
store service in an emergency, the cer-
tificate holder is authorized to make
miscellaneous rearrangements of any
facility, or acquire, construct, replace,
or operate any eligible facility. The
certificate holder shall not segment
projects in order to meet the cost limi-
tations set forth in column 1 of Table I.

(b) Prior notice. If the project cost is
greater than the amount specified in
column 1 of Table I, but less than the
amount specified in column 2 of Table
I, the certificate holder is authorized
to make miscellaneous rearrangements
of any facility, or acquire, construct,
replace, or operate any eligible facil-
ity. The certificate holder shall not
segment projects in order to meet the
cost limitations set forth in column 2
of Table 1.

(c) Contents of request. In addition to
the requirements of §157.205(b), re-
quests filed for activities described
under paragraph (b) of this section
shall contain:

(1) A description of the purpose of the
proposed facilities including their rela-
tionship to other existing or planned
facilities;

(2) A detailed description of the pro-
posed facilities specifying length, di-
ameter, wall thickness and maximum
operating pressure for pipeline; and for
compressors, the size, type, and num-
ber of compressor units, horsepower re-
quired, horsepower existing and pro-
posed, volume of fuel gas, suction and
discharge pressure and compression
ratio;

(3) A USGS 7% minute series (scale
1:24000) topographic map (or map of
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