Federal Energy Regulatory Commission

LNG terminal facilities and modifica-
tions thereto, if appropriate). The ap-
plicant shall certify that the U.S.
Coast Guard has indicated that a Fol-
low-On WSA is not required, if appro-
priate.

(g) Commission staff and third-party
contractor involvement during the pre-
filing process will be designed to fit
each project and will include some or
all of the following:

(1) Assisting the prospective appli-
cant in developing initial information
about the proposal and identifying af-
fected parties (including landowners,
agencies, and other interested parties).

(2) Issuing an environmental scoping
notice and conducting such scoping for
the proposal.

(3) Facilitating issue identification
and resolution.

(4) Conducting site visits, examining
alternatives, meeting with agencies
and stakeholders, and participating in
the prospective applicant’s public in-
formation meetings.

(5) Reviewing draft Resource Reports.

(6) Initiating the preparation of a
preliminary Environmental Assess-
ment or Draft Environmental Impact
Statement, the preparation of which
may involve cooperating agency re-
view.

(h) A prospective applicant using the
pre-filing procedures of this section
shall comply with the procedures in
§388.112 for the submission of docu-
ments containing critical energy infra-
structure information, as defined in
§388.113.

[Order 665, 70 FR 60440, Oct. 18, 2005]

§157.22 Schedule for final decisions on
a request for a Federal authoriza-
tion

For an application under section 3 or

7 of the Natural Gas Act that requires

a Federal authorization—i.e., a permit,

special use authorization, certification,

opinion, or other approval—from a Fed-
eral agency or officer, or State agency
or officer acting pursuant to delegated

Federal authority, a final decision on a

request for a Federal authorization is

due no later than 90 days after the

Commission issues its final environ-

§157.32

mental document, unless a schedule is
otherwise established by Federal law.

[Order 687, 71 FR 62921, Oct. 27, 2006]

Subpart B—Open Seasons for
Alaska Natural Gas Transpor-
tation Projects

SOURCE: Order 2005, 70 FR 8286, Feb. 18,
2005, unless otherwise noted.

§157.30 Purpose.

This subpart establishes the proce-
dures for conducting open seasons for
the purpose of making binding commit-
ments for the acquisition of initial or
voluntary expansion capacity on Alas-
ka natural gas transportation projects,
as defined herein.

§157.31 Definitions.

(a) ‘‘Alaska natural gas transpor-
tation project’” means any natural gas
pipeline system that carries Alaska
natural gas to the international border
between Alaska and Canada (including
related facilities subject to the juris-
diction of the Commission) that is au-
thorized under the Alaska Natural Gas
Transportation Act of 1976 or section
103 of the Alaska Natural Gas Pipeline
Act.

(b) ““Commission’” means the Federal
Energy Regulatory Commission.

(c) ‘““Voluntary expansion” means
any expansion in capacity of an Alaska
natural gas transportation project
above the initial certificated capacity,
including any increase in mainline ca-
pacity, any extension of mainline pipe-
line facilities, and any lateral pipeline
facilities beyond those certificated in
the initial certificate order, volun-
tarily made by the pipeline. An expan-
sion done pursuant to section 105 of the
Alaska Natural Gas Pipeline Act is not
a voluntary expansion.

§157.32 Applicability.

These regulations shall apply to any
application to the Commission for a
certificate of public convenience and
necessity or other authorization for an
Alaska natural gas transportation
project, whether filed pursuant to the
Natural Gas Act, the Alaska Natural
Gas Transportation Act of 1976, or the
Alaska Natural Gas Pipeline Act, and
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§157.33

to applications for expansion of such
projects. Absent a Commission order to
the contrary, these regulations are not
applicable in the case of an expansion
ordered by the Commission pursuant to
section 105 of the Alaska Natural Gas
Pipeline Act.

§157.33 Requirement for open season.

(a) Any application for a certificate
of public convenience and necessity or
other authorization for a proposed
Alaska natural gas transportation
project must include a demonstration
that the applicant has conducted an
open season for capacity on its pro-
posed project, in accordance with the
requirements of this subpart. Failure
to provide the requisite demonstration
will result in an application being re-
jected as incomplete.

(b) Initial capacity on a proposed
Alaska natural gas transportation
project may be acquired prior to an
open season through pre-subscription
agreements, provided that in any open
season as required in paragraph (a) of
this section, capacity is offered to all
prospective bidders at the same rates
and on the same terms and conditions
as contained in the pre-subscription
agreements. All pre-subscription agree-
ments shall be made public by posting
on Internet websites and press releases
within ten days of their execution. In
the event there is more than one such
agreement, all prospective bidders
shall be allowed the option of selecting
among the several agreements all of
the rates, terms and conditions con-
tained in any one such agreement.

[Order 2005, 70 FR 8286, Feb. 18, 2005, as
amended by Order 2005-A, 70 FR 35026, June
16, 2005]

§157.34 Notice of open season.

(a) Notice. A prospective applicant
must provide reasonable public notice
of an open season through methods in-
cluding postings on Internet Web sites,
press releases, direct mail solicita-
tions, and other advertising. In addi-
tion, a prospective applicant must pro-
vide actual notice of an open season to
the State of Alaska and to the Federal
Coordinator for Alaska Natural Gas
Transportation Projects.

(b) In-State Needs Study. A prospec-
tive applicant must conduct or adopt a

18 CFR Ch. | (4-1-07 Edition)

study of gas consumption needs and
prospective points of delivery within
the State of Alaska and rely upon such
study to develop the contents of the
notice required in paragraph (a) of this
section. Such study shall be identified
in the notice and if practicable, shall
include or consist of a study conducted,
approved, or otherwise sanctioned by
an appropriate governmental agency,
office or commission of the State of
Alaska. In its open season proposal, a
prospective applicant shall include an
estimate based upon the study, of how
much capacity will be used in-state.

(c) Contents of notice. Notice of the
open season required in paragraph (a)
of this section, shall contain at least
the following information; however, to
the extent that any item of such infor-
mation is not known or determined at
the time the notice is issued, the pro-
spective applicant shall make a good
faith estimate based on the best infor-
mation available of all such unknown
or undetermined items of required in-
formation and further, must identify
the source of information relied on, ex-
plain why such information is not pres-
ently known, and update the informa-
tion when and if it is later determined
during the open season period:

(1) The general route of the proposed
project, including receipt and delivery
points, and any alternative routes
under comnsideration; delivery points
must include those within the State of
Alaska as determined by the In-State
Study in paragraph (b) of this section.

(2) Size and design capacity (includ-
ing proposed certificate capacity at the
delivery points named in paragraph
(c)(1) of this section to the extent that
it differs from design capacity), a de-
scription of possible designs for ex-
panded capacity beyond initial capac-
ity, together with any estimated date
when such expansions designs may be
considered;

(3) Maximum allowable operating
pressure and expected actual operating
pressure;

(4) Delivery pressure at all delivery
points named in paragraph (c)(1) of this
section;

(5) Projected in-service date;

(6) An estimated unbundled transpor-
tation rate for each delivery point
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