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Subparts Q–R [Reserved] 

Subpart S—Miscellaneous 
§ 385.1901 Interpretations and inter-

pretative rules under the NGPA 
(Rule 1901). 

(a) Purpose and applicability—1) Pur-
pose. The purpose of this section is to 
provide procedures by which: 

(i) A person may seek a written in-
terpretation from the General Counsel 
construing a provision of the NGPA, or 
clarifying a rule issued by the Commis-
sion under the NGPA; and 

(ii) The Commission may publish an 
interpretative rule that will have gen-
eral applicability and effect. 

(2) Applicability. (i) This section ap-
plies to requests under section 502(c) of 
the NGPA for interpretations of the 
NGPA or of rules or of orders, having 
the applicability and effect of a rule as 
defined in 5 U.S.C. 551(4), issued under 
the NGPA. It does not apply to orders 
issued under sections 301, 302, and 303 of 
the NGPA. 

(ii) This section applies to requests 
for interpretations to prospective, ex-
isting or completed facts, acts, or 
transactions. Interpretations based on 
hypothetical facts, acts, or trans-
actions will not be considered. 

(b) Definitions. For the purpose of this 
section, the following definitions 
apply. 

(1) Direct participant means any per-
son or legal entity who is, or plans to 
be an actual party in the act, trans-
action, or circumstance presented, and 
who has an immediate or direct finan-
cial interest in the act, transaction, or 
circumstance. 

(2) Interpretation means a written 
statement of the General Counsel 
which applies a particular rule to a 
particular set of facts, acts, cir-
cumstances or transactions. In the dis-
cretion of General Counsel, the inter-
pretation may contain a detailed fac-
tual and legal analysis, a summary of 
the facts or the law, or both, or it may 
be a conclusory statement. 

(3) Interpretative rule means an offi-
cial interpretative statement of gen-
eral applicability issued by the Com-
mission and published in the FEDERAL 
REGISTER that applies the NGPA or 
rules issued thereunder to a specific set 

of facts, acts, circumstances and trans-
actions. 

(4) NGPA means the Natural Gas Pol-
icy Act of 1978. 

(5) Request means a request for an in-
terpretation. 

(6) Rule means a rule or an order hav-
ing the effect of a rule as defined in 5 
U.S.C. 551(4). 

(c) Persons who may request an inter-
pretation—1) Any person who is or will 
be a direct participant in an act, trans-
action, or circumstance affected by the 
NGPA or a rule issued by the Commis-
sion under the NGPA may file with the 
Office of the General Counsel a request 
for an interpretation. 

(2) Requests for interpretations must 
be addressed to the Office of the Gen-
eral Counsel as follows: 

Federal Energy Regulatory Commission, In-
terpretations Section, Office of the Gen-
eral Counsel, Suite 8000, 825 North Capitol 
Street, NE., Washington, D.C. 20426. 

(3) Requests for interpretation under 
this paragraph need not be filed with 
the Secretary. 

(d) Content of request—1) Facts. A re-
quest for interpretation must contain a 
full and complete statement of the rel-
evant and material facts pertaining to 
the act, transaction, or circumstance 
that is the subject of the request for in-
terpretation. When the request per-
tains to only one step of a larger inte-
grated transaction, the facts, cir-
cumstances, and other relevant infor-
mation pertaining to the entire trans-
action must be included in the request. 

(2) Statement of the question. The re-
quest must clearly designate the sec-
tion of the statute, regulation, rule, or 
part thereof which the person making 
the request seeks to have interpreted 
and must set forth clearly and con-
cisely the question for which an inter-
pretation is sought. The request may 
also set forth a proposed answer to the 
question. 

(3) Analysis. If the request proposes a 
particular answer: 

(i) The request must set forth a legal 
analysis in support of the proposed an-
swer and cite relevant authorities in 
support thereof. 

(ii) The request must set forth the 
legal and business consequences which 
will flow from the proposed answer. 
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(4) Factual statements. (i) The request 
must be accompanied by a statement 
that to the best of the applicant’s per-
sonal information, knowledge, and be-
lief there is no untrue statement of a 
material or relevant fact and there is 
no omission of a material or relevant 
fact made in the request. 

(ii) Any untrue statement or omis-
sion of a material or relevant fact upon 
which the Office of the General Counsel 
relied in a request for an interpretation 
is deemed to be a statement or entry 
under section 1001 of Title 18, United 
States Code. 

(5) Notification of other parties. (i) A 
person submitting a request must 
specify each person who is a direct par-
ticipant in the circumstance, act or 
transaction; must notify them in writ-
ing of the request for an interpreta-
tion; and must send them a copy of 
such request. Such notification and the 
addresses of the persons notified must 
be included in a request to the General 
Counsel. 

(ii) Each person notified pursuant to 
paragraph (d)(5)(i) of this section may 
submit information regarding any fact 
provided in the request of which it has 
personal knowledge, if such fact is dif-
ferent from the facts presented by the 
applicant. Such fact must be presented 
to the Office of the General Counsel as 
set forth in paragraph (d)(4) of this sec-
tion. 

(6) The request must be accompanied 
by the fee prescribed in § 381.405 of this 
chapter or by a petition for waiver pur-
suant to § 381.106 of this chapter. 

(e) Additional information. The Gen-
eral Counsel may request additional in-
formation, documentation or legal 
analysis in connection with any re-
quest for any interpretation. 

(f) Referral of information. Informa-
tion submitted in a request for inter-
pretation may be used by the Commis-
sion or its Staff in their official capac-
ity. Any information received will be 
placed in a public file in the Commis-
sion’s Office of Public Information. 

(g) The interpretation—1) Except as 
provided in paragraph (g)(2) of this sec-
tion, the General Counsel will provide 
a copy of his or her written interpreta-
tion of the NGPA or rule as applied to 
the act, transaction, or circumstance 
presented upon the person who made 

the request for the interpretation and 
upon persons named in the request as 
direct participants in the act, trans-
action, or circumstance. 

(2) The General Counsel may deter-
mine not to issue an interpretation, in 
which case the person who made the re-
quest and direct participants as speci-
fied in the request will be notified in 
writing of the decision not to issue an 
interpretation, and the reason for the 
decision. 

(3) Only those persons to whom an in-
terpretation is specifically addressed 
and other persons who are named in 
the request, who have been informed by 
the applicant for an interpretation of 
the pendency of the request and who 
are direct participants in the act, 
transaction or circumstance presented, 
may rely upon it. The effectiveness of 
an interpretation depends entirely on 
the accuracy of the facts presented to 
the General Counsel. If a material or 
relevant fact has been misrepresented 
or omitted or if any material or rel-
evant fact changes after an interpreta-
tion is issued or if the action taken dif-
fers from the facts presented in the re-
quest, the interpretation may not be 
relied upon by any person. 

(4) An interpretation may be re-
scinded or modified prospectively at 
any time. A rescission or modification 
is effected by notifying persons enti-
tled to rely on the interpretation at 
the address contained in the original 
request. 

(5) Any interpretation based on the 
NGPA or a rule issued thereunder in ef-
fect at the time of issuance may be re-
lied upon only to the extent such law 
or rule remains in effect. 

(6) Except as provided in paragraphs 
(g)(3), (g)(4) and (g)(5) of this section, 
the Staff will not recommend any ac-
tion to the Commission which is incon-
sistent with the position espoused in 
the interpretation. The interpretation 
of the General Counsel is not the inter-
pretation of the Commission. An inter-
pretation provided by the General 
Counsel is given without prejudice to 
the Commission’s authority to consider 
the same or like question and to issue 
a declaratory order to take other ac-
tion which has the effect of rescinding, 
revoking, or modifying the interpreta-
tion of the General Counsel. 
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(h) Appeal. There is no appeal to the 
Commission of an interpretation. 

(i) Interpretative rules. Upon the peti-
tion of any person or upon its own mo-
tion, the Commission may publish in 
the FEDERAL REGISTER an interpreta-
tive rule regarding any question aris-
ing under the NGPA or a rule promul-
gated thereunder. Any person is enti-
tled to rely upon an interpretative 
rule. 

(j) Applications for adjustments treated 
as requests for interpretations. Except for 
the notification provisions of para-
graph (d)(5) of this section, the provi-
sions of this section apply to any peti-
tion for an adjustment which is deemed 
a request for an interpretation under 
Rule 1117. Notice to all parties to an 
adjustment proceeding under subpart K 
of this part that is deemed to be a re-
quest for an interpretation will be 
given under Rule 1117(d)(1). 

[Order 225, 47 FR 19022, May 3, 1982, as 
amended by Order 394, 49 FR 35366, Sept. 7, 
1984] 

§ 385.1902 Appeals from action of staff 
(Rule 1902). 

(a) Any staff action (other than a de-
cision or ruling of presiding officer, as 
defined in Rule 102(e)(1), made in a pro-
ceeding set for hearing under subpart E 
of this part) taken pursuant to author-
ity delegated to the staff by the Com-
mission is a final agency action that is 
subject to a request for rehearing 
under Rule 713 (request for rehearing). 

(b) All appeals of staff action that 
were timely filed prior to December 3, 
1990 and that had not been acted upon 
by the Commission on their sub-
stantive merits are deemed to be time-
ly filed requests for rehearing of final 
agency action. All notices issued by 
the Commission prior to December 3, 
1990 stating the Commission’s intent to 
act on appeals of staff action such that 
they are not deemed denied by the ex-
piration of a 30-day period after the fil-
ing of the appeal, are deemed to be or-
ders granting rehearing of final agency 
action for the sole purpose of further 
consideration, unless the Commission 
issued an order on the substantive mer-
its of the appeal prior to December 3, 
1990. No later than January 2, 1991, per-
sons who had timely filed appeals of 
staff action prior to December 3, 1990 

which were pending before the Com-
mission on that date may file addi-
tional pleadings to update or supple-
ment those appeals. 

[Order 530, 55 FR 50682, Dec. 10, 1990, as 
amended by Order 606, 64 FR 44405, Aug. 16, 
1999] 

§ 385.1903 Notice in rulemaking pro-
ceedings (Rule 1903). 

Before the adoption of rule of general 
applicability or the commencement of 
hearing on such a proposed rule-
making, the Commission will cause 
general notice to be given by publica-
tion in the FEDERAL REGISTER, such no-
tice to be published therein not less 
than 15 days prior to the date fixed for 
the consideration of the adoption of a 
proposed rule or rules or for the com-
mencement of the hearing, if any, on 
the proposed rulemaking, except where 
a shorter period is reasonable and good 
cause exists therefor; Provided however, 
That: 

(a) When the Commission, for good 
cause, finds it impracticable, unneces-
sary, or contrary to the public interest 
to give such notice, it may proceed 
with the adoption of rules without no-
tice by incorporating therein a finding 
to such effect and a concise statement 
of the reasons therefor; 

(b) Except when notice or hearing is 
required by statute, the Commission 
may issue at any time rules of organi-
zation, procedure or practice, or inter-
pretative rules, or statements of pol-
icy, without notice or public pro-
ceedings; and 

(c) This section is not to be construed 
as applicable to the extent that there 
may be involved any military, naval, 
or foreign affairs function of the 
United States, or any matter relating 
to the Commission’s management or 
personnel, or to United States prop-
erty, loans, grants, benefits, or con-
tracts. 

§ 385.1904 Copies of transcripts (Rule 
1904). 

The Commission will cause to be 
made a stenographic record of public 
hearings and such copies of the tran-
script thereof as it requires for its own 
purposes. Participants desiring copies 
of such transcript may obtain the same 
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