Delaware River Basin Commission

records would unduly burden and inter-
fere with the operations of the Com-
mission, the person making the request
will be asked to be more specific and to
narrow the request, and to agree on an
orderly procedure for the production of
the requested records.

(c) Upon receipt of a request for
records, the FOIA Officer shall enter it
in a public log (which entry may con-
sist of a copy of the request). The log
shall state the date and time received,
the name and address of the person
making the request, the nature of the
records requested, the action taken on
the request, the date of the determina-
tion letter sent pursuant to §401.99(b),
the date(s) any records are subse-
quently furnished, the number of staff-
hours and grade levels of persons who
spent time responding to the request,
and the payment requested and re-
ceived.

(d) A denial of a request for records,
in whole or in part, shall be signed by
the FOIA Officer. The name and title
or position of each person who partici-
pated in the denial of a request for
records shall be set forth in a letter de-
nying the request. This requirement
may be met by attaching a list of such
individuals to the letter.

§401.109 Time limitations.

(a) All time limitations established
pursuant to this section shall begin as
of the time at which a request for
records is logged in by the FOIA Officer
pursuant to §401.98(c). An oral request
for records shall not begin any time re-
quirement. A written request for
records sent elsewhere within the Com-
mission shall not begin any time re-
quirement until it is redirected to the
FOIA Officer and is logged in accord-
ance with §401.98(c). A request that is
expected to involve fees in excess of $50
will not be deemed received until the
requester is promptly notified and
agrees to bear the cost or has so indi-
cated on his request.

(b) Within ten (10) working days (ex-
cepting Saturdays, Sundays, and legal
public holidays) after a request for
records is logged by the FOIA Officer,
the record shall be furnished or a letter
shall be sent to the person making the
request determining whether, or the
extent to which, the Commission will
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comply with the request, and, if any
records are denied, the reasons there-
for.

(1) If all of the records requested have
been located and a final determination
has been made with respect to disclo-
sure of all of the records requested, the
letter shall so state.

(2) If all of the records have not been
located or a final determination has
not yet been made with respect to dis-
closure of all of the records requested,
the letter shall state the extent to
which the records involved shall be dis-
closed pursuant to the rules estab-
lished in this part.

(3) In the following unusual cir-
cumstances, the time for sending this
letter may be extended by the Execu-
tive Director for up to an additional
ten (10) working days by written notice
to the person making the request set-
ting forth the reasons for such exten-
sion and the time within which a deter-
mination is expected to be dispatched:

(i) The need to search for and collect
the requested records from field facili-
ties or other establishments that are
separate from the Commission’s Head-
quarters.

(ii) The need to search for, collect
and appropriately examine a volumi-
nous amount of separate and distinct
records which are demanded in a single
request.

(iii) The need for consultation, which
shall be conducted with all practicable
speed, with another agency having a
substantial interest in the determina-
tion of the request or among two or
more components of the Commission
having substantial subject-matter in-
terest therein.

(¢) If any record is denied, the letter
shall state the right of the person re-
questing such records to appeal any ad-
verse determination to the Executive
Director of the Commission. Such an
appeal shall be filed within thirty (30)
days from receipt of the FOIA Officer’s
determination denying the requested
information (where the entire request
has been denied), or from the receipt of
any information made available pursu-
ant to the request (where the request
has been denied in part). Within twenty
(20) working days (excepting Satur-
days, Sundays, and legal public holi-
days) after receipt of any appeal, or
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any authorized extension, the Execu-
tive Director or his designee shall
make a determination and notify the
appellant of his determination. If the
appeal is decided in favor of the appel-
lant the requested information shall be
promptly supplied as provided in this
part. If on appeal the denial of the re-
quest for records is upheld in whole or
in part, the appellant shall be entitled
to appeal to the Commission at its next
regular meeting. In the event that the
Commission confirms the Executive
Director’s denial the appellant shall be
notified of the provisions for judicial
review.

(d) If the request for records will re-
sult in a fee of more than $25, deter-
mination letter under §401.99 shall
specify or estimate the fee involved
and may require prepayment, as well
as payment of any amount not yet re-
ceived as a result of any previous re-
quest, before the records are made
available. If the fee is less than $25,
prepayment shall not be required un-
less payment has not yet been received
for records disclosed as a result of a
previous request.

(e) Whenever possible, the determina-
tion letter required under §401.99(b), re-
lating to a request for records that in-
volves a fee of less than $25.00, shall be
accompanied by the requested records.
Where this is not possible, the records
shall be forwarded as soon as possible
thereafter. For requests for records in-
volving a fee of more than $25.00, the
records shall be forwarded as soon as
possible after receipt of payment.

§401.110 Fees.

(a) Unless waived in accordance with
the provisions of §401.111, the following
fees shall be imposed for production of
any record pursuant to this part.

(1) Administrative fees. (i) Charges for
administrative fees include staff time
associated with:

(A) Processing FOIA requests;

(B) Locating and reviewing files;

(C) Monitoring file reviews;

(D) Generating computer
(electronic print-outs); and

(E) Preparing logs of records deemed
non-public.

(ii) Administrative charges will be
calculated as follows: Administrative
charges will be billed to the requester
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per quarter hour following the first
quarter hour. These charges will be
billed at the current, hourly paygrade
rate (pro-rated for quarter hour incre-
ments) of the personnel performing the
service. Administrative charges will be
in addition to any copying charges.

(iii) Appointment rescheduling/can-
cellation. Requesters that do not re-
schedule or cancel appointments to
view files at least one full business day
in advance of the appointment may be
subject to the administrative charges
incurred by the Commission in pre-
paring the requested records. The Com-
mission will prepare an itemized in-
voice of these charges and mail it to
the requester for payment.

(2) Photocopying fees. The following
are charges for photocopies of public
records made by Commission per-
sonnel:

(i) Standard sized, black and white cop-
ies. The charge for copying standard
sized, black and white public records
shall be $0.15 per printed page (i.e., sin-
gle-sided copies are $0.15 and double-
sided copies are $0.30). This charge ap-
plies to copies on the following stand-
ard paper sizes:

(A) 8.5” x 117;

(B) 8.5” x 14”;

(C) 11”7 x 17”.

(i1) Color copies/printouts. The charge
for color copies or color printouts shall
be as follows:

(A) 8.5” x 11”—$1.00 per page;

(B) 8.5” x 14”—8$1.50 per page;

(C) 11”7 x 17"—$2.00 per page;

(D) The charge for all color copies
larger than 11”7 x 17”7 (including, but not
limited to: photographic imagery, GIS
print-outs, and maps) shall be cal-
culated at the rate of $2.50 per square
foot.

(iii) Electronically generated records.
Charges for copying records main-
tained in electronic format will be cal-
culated by the material costs involved
in generating the copies (including, but
not limited to: magnetic tape, disk-
ette, or compact disc costs) and admin-
istrative costs.

(iv) Other copying fees. The Commis-
sion, at its discretion, may arrange to
have records copied by an outside con-
tractor if the Commission does not
have the resources or equipment to
copy such records. In this instance, the



