§10.516

§10.516 How will an employee know if
OWCP considers a job to be suit-
able?

OWCP shall advise the employee that
it has found the offered work to be
suitable and afford the employee 30
days to accept the job or present any
reasons to counter OWCP’s finding of
suitability. If the employee presents
such reasons, and OWCP determines
that the reasons are unacceptable, it
will notify the employee of that deter-
mination and that he or she has 15 days
in which to accept the offered work
without penalty. At that point in time,
OWCP’s notification need not state the
reasons for finding that the employee’s
reasons are not acceptable.

§10.517 What are the penalties for re-
fusing to accept a suitable job
offer?

(a) 5 U.S.C. 8106(c) provides that a
partially disabled employee who re-
fuses to seek suitable work, or refuses
to or neglects to work after suitable
work is offered to or arranged for him
or her, is not entitled to compensation.
An employee who refuses or neglects to
work after suitable work has been of-
fered or secured for him or her has the
burden to show that this refusal or fail-
ure to work was reasonable or justified.

(b) After providing the two notices
described in §10.516, OWCP will termi-
nate the employee’s entitlement to fur-
ther compensation under 5 U.S.C. 8105,
8106, and 8107, as provided by 5 U.S.C.
8106(c)(2). However, the employee re-
mains entitled to medical benefits as
provided by 5 U.S.C. 8103.

§10.518 Does OWCP provide services
to help employees return to work?

(a) OWCP may, in its discretion, pro-
vide vocational rehabilitation services
as authorized by 5 U.S.C. 8104. These
services include assistance from reg-
istered nurses working under the direc-
tion of OWCP. Among other things,
these nurses visit the worksite, ensure
that the duties of the position do not
exceed the medical limitations as rep-
resented by the weight of medical evi-
dence established by OWCP, and ad-
dress any problems the employee may
have in adjusting to the work setting.
The nurses do not evaluate medical
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evidence; OWCP claims staff perform
this function.

(b) Vocational rehabilitation services
may also include vocational evalua-
tion, testing, training, and placement
services with either the original em-
ployer or a new employer, when the in-
jured employee cannot return to the
job held at the time of injury. These
services also include functional capac-
ity evaluations, which help to tailor in-
dividual rehabilitation programs to
employees’ physical reconditioning and
behavioral modification needs, and
help employees to meet the demands of
current or potential jobs.

§10.519 What action will OWCP take if
an employee refuses to undergo vo-
cational rehabilitation?

Under 5 U.S.C. 8104(a), OWCP may di-
rect a permanently disabled employee
to undergo vocational rehabilitation.
To ensure that vocational rehabilita-
tion services are available to all who
might be entitled to benefit from them,
an injured employee who has a loss of
wage-earning capacity shall be pre-
sumed to be ‘‘permanently disabled,”
for purposes of this section only, unless
and until the employee proves that the
disability is not permanent. If an em-
ployee without good cause fails or re-
fuses to apply for, undergo, participate
in, or continue to participate in a voca-
tional rehabilitation effort when so di-
rected, OWCP will act as follows:

(a) Where a suitable job has been
identified, OWCP will reduce the em-
ployee’s future monetary compensation
based on the amount which would like-
ly have been his or her wage-earning
capacity had he or she undergone voca-
tional rehabilitation. OWCP will deter-
mine this amount in accordance with
the job identified through the voca-
tional rehabilitation planning process,
which includes meetings with the
OWCP nurse and the employer. The re-
duction will remain in effect until such
time as the employee acts in good faith
to comply with the direction of OWCP.

(b) Where a suitable job has not been
identified, because the failure or re-
fusal occurred in the early but nec-
essary stages of a vocational rehabili-
tation effort (that is, meetings with
the OWCP nurse, interviews, testing,
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counseling, functional capacity evalua-
tions, and work evaluations), OWCP
cannot determine what would have
been the employee’s wage-earning ca-
pacity.

(¢c) Under the circumstances identi-
fied in paragraph (b) of this section, in
the absence of evidence to the con-
trary, OWCP will assume that the vo-
cational rehabilitation effort would
have resulted in a return to work with
no loss of wage-earning capacity, and
OWCP will reduce the employee’s mon-
etary compensation accordingly (that
is, to zero). This reduction will remain
in effect until such time as the em-
ployee acts in good faith to comply
with the direction of OWCP.

§10.520 How does OWCP determine
compensation after an employee
completes a vocational rehabilita-
tion program?

After completion of a vocational re-
habilitation program, OWCP may ad-
just compensation to reflect the in-
jured worker’s wage-earning capacity.
Actual earnings will be used if they
fairly and reasonably reflect the earn-
ing capacity. The position determined
to be the goal of a training plan is as-
sumed to represent the employee’s
earning capacity if it is suitable and
performed in sufficient numbers so as
to be reasonably available, whether or
not the employee is placed in such a
position.

REPORTS OF EARNINGS FROM
EMPLOYMENT AND SELF-EMPLOYMENT

§10.525 What information must the
employee report?

(a) An employee who is receiving
compensation for partial or total dis-
ability must advise OWCP immediately
of any return to work, either part-time
or full-time. In addition, an employee
who is receiving compensation for par-
tial or total disability will periodically
be required to submit a report of earn-
ings from employment or self-employ-
ment, either part-time or full-time.
(See §10.5(g) for a definition of ‘‘earn-
ings”’.)

(b) The employee must report even
those earnings which do not seem like-
ly to affect his or her level of benefits.
Many kinds of income, though not all,
will result in reduction of compensa-
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tion benefits. While earning income
will not necessarily result in a reduc-
tion of compensation, failure to report
income may result in forfeiture of all
benefits paid during the reporting pe-
riod.

§10.526 Must the employee report vol-
unteer activities?

An employee who is receiving com-
pensation for partial or total disability
is periodically required to report vol-
unteer activity or any other kind of ac-
tivity which shows that the employee
is no longer totally disabled for work.

§10.527 Does OWCP verify reports of
earnings?

To make proper determinations of an
employee’s entitlement to benefits,
OWCP may verify the earnings re-
ported by the employee through a vari-
ety of means, including but not limited
to computer matches with the Office of
Personnel Management and inquiries
to the Social Security Administration.
Also, OWCP may perform computer
matches with records of State agen-
cies, including but not limited to work-
ers’ compensation administrations, to
determine whether private employers
are paying workers’ compensation in-
surance premiums for recipients of
benefits under the FECA.

§10.528 What action will OWCP take if
the employee fails to file a report of
activity indicating an ability to
work?

OWCP periodically requires each em-
ployee who is receiving compensation
benefits to complete an affidavit as to
any work, or activity indicating an
ability to work, which the employee
has performed for the prior 15 months.
If an employee who is required to file
such a report fails to do so within 30
days of the date of the request, his or
her right to compensation for wage loss
under 5 U.S.C. 8105 or 8106 is suspended
until OWCP receives the requested re-
port. At that time, OWCP will rein-
state compensation retroactive to the
date of suspension if the employee re-
mains entitled to compensation.



