§320.40

prescribed in this section, the Board
may waive this requirement if along
with the final appeal, the party in writ-
ing requests an extension of time. The
request for an extension of time must
give the reasons why the final appeal
form was not filed within the time
limit prescribed in this section. If in
the judgment of the Board the reasons
given establish that the party has good
cause for not filing the final appeal
form within the time limit prescribed,
the Board will consider the appeal to
have been filed in a timely manner.
The Board will use the standards found
in §320.10(e) of this part in determining
if good cause exists.

(b) Where a timely appeal seeking
waiver of recovery of an erroneous pay-
ment has been filed with the three-
member Board, the Board shall not
commence recovery of the erroneous
payment by suspension or reduction of
a monthly benefit payable by the
Board until a decision with respect to
such appeal seeking waiver has been
made and notice thereof has been
mailed to the claimant.

[67 FR 77157, Dec. 17, 2002; 68 FR 6820, Feb. 11,
2003]

§320.40 Procedure before the Board
on appeal from a decision of a hear-
ings officer.

Upon the filing of an appeal to the
Board from a decision of a hearings of-
ficer, the Secretary to the Board shall
notify all parties to the decision of the
hearings officer that an appeal has
been filed. The parties shall not have
the right to submit additional evi-
dence, except that:

(a) The Board may permit the sub-
mission of additional evidence upon a
showing by a party that he or she has
additional evidence to present which,
for valid reasons, he or she was unable
to present at an earlier stage;

(b) The Board may request the sub-
mission of additional evidence; and

(c) The Board may designate any em-
ployee of the Board to take additional
evidence and to report his or her find-
ings to the Board. Any such additional
evidence shall be submitted in such
manner as the Board may indicate and
shall be included in the record.

(d) Any party may submit additional
argument in writing with the appeal to
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the Board. No party shall have the
right to an oral presentation before the
Board except where the Board so per-
mits. Such presentation may be lim-
ited in form, subject matter, length,
and time as the Board may indicate to
the parties.

[66 FR 65681, Dec. 18, 1991, as amended at 67
FR 77158, Dec. 17, 2002]

§320.41 Procedure before Board after
submission of report by hearings of-
ficer.

(a) After submission to the Board of
a hearings officer’s report, in an appeal
involving employee status or the cred-
itability of compensation, any party to
the proceeding may, within twenty
days after the mailing to him of a copy
of the report, file with the Board and
serve upon other parties by mailing to
their last addresses of record such ex-
ceptions in writing as he desires to
make to the hearings officer’s findings
of fact and conclusions of law. Each ex-
ception shall specifically designate the
particular finding of fact or conclusion
of law to which exception is taken, and
shall set forth in detail the grounds of
the exception. General exceptions and
exceptions not specifically directed to
particular findings of fact or conclu-
sions of law will not be considered.
Each party shall have ten days after
the receipt of exceptions taken by
other parties in which to file with the
Board replies to the exceptions. The
Board may, upon the application of any
party and for cause shown, extend the
time for filing and serving of excep-
tions or filing of replies thereto. The
hearings officer’s report shall be advi-
sory but shall be presumed to be cor-
rect. Findings of fact to which no ex-
ceptions are taken will, subject only to
the power of the Board to reject or
modify, stand confirmed.

(b) Further argument will not be per-
mitted except upon a showing by any
party that he has arguments to present
which for valid reasons he was unable
to present at an earlier stage, and in
cases in which the Board requests fur-
ther elaboration of arguments. In such
cases, the further argument shall be
submitted orally or in writing, as the
Board may indicate in each case, and
shall be subject to such restrictions as
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