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any successor Act should be covered by 
this subchapter), except that in cases 
where the United States is not a formal 
party to contracts approved and fi-
nanced under the Mutual Security Act 
of 1954, as amended, the Secretary, 
upon the recommendation of the head 
of any department or agency of the 
United States, may waive the applica-
tion of the Act; or 

(5) Any person engaged for personal 
services outside the continental United 
States by an American employer pro-
viding welfare or similar services for 
the benefit of the Armed Forces under 
appropriate authorization by the Sec-
retary of Defense. 

(c) The Act also provides for payment 
of detention benefits to an employee 
specified in paragraph (a) of this sec-
tion who— 

(1) If found to be missing from his or 
her place of employment under cir-
cumstances supporting a reasonable in-
ference that the absence is due to the 
belligerent action of a hostile force or 
person; 

(2) Is known to have been taken by a 
hostile force or person as a prisoner or 
hostage; or 

(3) Is not returned to his or her home 
or to the place of employment due to 
the failure of the United States or its 
contractor to furnish transportation. 

§ 61.2 Administration of the Act and 
this chapter. 

(a) Pursuant to 42 U.S.C. 1706, Sec-
retary of Labor’s Order 6–84, (49 FR 
32473), and Employment Standards 
Order 78–1, (43 FR 51469), the responsi-
bility for administration of the Act has 
been delegated to the Director, Office 
of Workers’ Compensation Programs. 

(b) In administering the provisions of 
the Act, the Director may enter into 
agreements or cooperative working ar-
rangements with other agencies of the 
United States or of any State (includ-
ing the District of Columbia, Puerto 
Rico, and the Virgin Islands) or polit-
ical subdivisions thereof, and with 
other public agencies and private per-
sons, agencies, or institutions within 
and outside the United States. The Di-
rector may also contract with insur-
ance carriers for the use of their serv-
ice facilities to process claims filed 
under the Act 

§ 61.3 Purpose and scope of this part. 

(a) This part 61 sets forth the rules 
applicable to the filing, processing, and 
payment of claims for reimbursement 
and workers’ compensation benefits 
under the provisions of the War Haz-
ards Compensation Act, as amended. 
The provisions of this part are intended 
to afford guidance and assistance to 
any person, insurance carrier, self-in-
sured employer, or compensation fund 
seeking benefits under the Act, as well 
as to personnel within the Department 
of Labor who administer the Act. 

(b) Subpart A describes the statutory 
and administrative framework within 
which claims under the Act are proc-
essed, contains a statement of purpose 
and scope, and defines terms used in 
the administration of the Act. 

(c) Subpart B describes the procedure 
by which an insurance carrier, self-in-
sured employer, or compensation fund 
shall file a claim for reimbursement 
under section 104 of the Act, and de-
scribes the procedures for processing a 
claim for reimbursement and transfer-
ring a case for direct payment by the 
Department of Labor. 

(d) Subpart C contains the rules gov-
erning the filing and processing of a 
claim for injury, disability or death 
benefits under section 101(a) of the Act. 

(e) Subpart D contains provisions re-
lating to claims for detention benefits 
under section 101(b) of the Act. 

(f) Subpart E contains miscellaneous 
provisions concerning disclosure of 
program information, approval of 
claims for legal services, and assign-
ment of claim. 

§ 61.4 Definitions and use of terms. 

For the purpose of this part— 
(a) The Act means the War Hazards 

Compensation Act, 42 U.S.C. 1701 et 
seq., as amended. 

(b) Office or OWCP means the Office 
of Workers’ Compensation Programs, 
Employment Standards Administra-
tion, United States Department of 
Labor. 

(c) Contractor with the United States 
includes any contractor, subcontractor 
or subordinate subcontractor. 

VerDate Aug<31>2005 14:49 May 21, 2007 Jkt 211062 PO 00000 Frm 00150 Fmt 8010 Sfmt 8010 Y:\SGML\211062.XXX 211062



141 

Office of Workers’ Compensation Programs, Labor § 61.100 

(d) Carrier means any payer of bene-
fits for which reimbursement is re-
quested under the Act, and includes in-
surance carriers, self-insured employ-
ers and compensation funds. 

(e) War-risk hazard means any hazard 
arising during a war in which the 
United States is engaged; during an 
armed conflict in which the United 
States is engaged, whether or not war 
has been declared; or during a war or 
armed conflict between military forces 
of any origin, occurring within any 
country in which a person covered by 
the Act is serving; from— 

(1) The discharge of any missile (in-
cluding liquids and gas) or the use of 
any weapon, explosive, or other nox-
ious thing by a hostile force or person 
or in combating an attack or an imag-
ined attack by a hostile force or per-
son; 

(2) Action of a hostile force or person, 
including rebellion or insurrection 
against the United States or any of its 
allies; 

(3) The discharge or explosion of mu-
nitions intended for use in connection 
with a war or armed conflict with a 
hostile force or person (except with re-
spect to employees of a manufacturer, 
processor, or transporter of munitions 
during the manufacture, processing, or 
transporting of munitions, or while 
stored on the premises of the manufac-
turer, processor, or transporter); 

(4) The collision of vessels in convoy 
or the operation of vessels or aircraft 
without running lights or without 
other customary peacetime aids to 
navigation; or 

(5) The operation of vessels or air-
craft in a zone of hostilities or engaged 
in war activities. 

(f) Hostile force or person means any 
nation, any subject of a foreign nation, 
or any other person serving a foreign 
nation— 

(1) Engaged in a war against the 
United States or any of its allies; 

(2) Engaged in armed conflict, wheth-
er or not war has been declared, 
against the United States or any of its 
allies; or 

(3) Engaged in a war or armed con-
flict between military forces of any or-
igin in any country in which a person 
covered by the Act is serving. 

(g) Allies means any nation with 
which the United States is engaged in 
a common military effort or with 
which the United States has entered 
into a common defensive military alli-
ance. 

(h) War activities includes activities 
directly relating to military oper-
ations. 

(i) Continental United States means 
the States and the District of Colum-
bia. 

(j) Injury means injury resulting from 
a war-risk hazard, as defined in this 
section, whether or not such injury oc-
curred in the course of the person’s em-
ployment, and includes any disease 
proximately resulting from a war-risk 
hazard. 

(k) Death means death resulting from 
an injury, as defined in this section. 

(l) The terms compensation, physician, 
and medical, surgical, and hospital serv-
ices and supplies when used in subparts 
D and E are construed and applied as 
defined in the Federal Employees’ 
Compensation Act, as amended (5 
U.S.C. 8101 et seq.). 

(m) The terms disability, wages, child, 
grandchild, brother, sister, parent, widow, 
widower, student, adoption or adopted 
are construed and applied as defined in 
the Longshore and Harbor Workers’ 
Compensation Act, as amended (35 
U.S.C. 901 et seq.). 

Subpart B—Reimbursement of 
Carriers 

§ 61.100 General reimbursement provi-
sions. 

(a) The Office shall reimburse any 
carrier that pays benefits under the 
Defense Base Act or other applicable 
workers’ compensation law due to the 
injury, disability or death of any per-
son specified in § 61.1(a), if the injury or 
death for which the benefits are paid 
arose from a war-risk hazard. The 
amount to be reimbursed includes dis-
ability and death payments, funeral 
and burial expenses, medical expenses, 
and the reasonable and necessary 
claims expense incurred in processing 
the request. 

(b) The Office shall not provide reim-
bursement in any case in which an ad-
ditional premium for war-risk hazard 
was charged, or in which the carrier 
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