NHTSA and FHWA, DOT

and (b)(3) if the Secretary has not cer-
tified, in accordance with §1215.4(d),
that the State has achieved the appli-
cable safety belt use rate.

(c) If, at the end of a fiscal year in
which the funds are reserved for New
Hampshire or Maine under paragraph
(b) of this section, the Secretary has
not certified that the State achieved
the applicable safety belt use rate, the
Secretary shall transfer the funds re-
served from the State to the apportion-
ment of the State under 23 U.S.C. 402.

(d) Any obligation limitation exist-
ing on transferred funds prior to the
transfer will apply, proportionately, to
those funds after transfer.

[61 FR 28749, June 6, 1996]

§1215.8 Use of transferred funds.

(@) Any funds transferred under
§1215.7 may be wused for approved
projects in any section 402 program
area.

(b) Any funds transferred under
§1215.7 shall not be subject to Federal
earmarking of any amounts or percent-
ages for specific program activities.

(c) The Federal share of the cost of
any project carried out under section
402 with the transferred funds shall be
100 percent.

(d) In the event of a transfer of funds
under §1215.7, the 40 percent political
subdivision participation in State high-
way safety programs and the 10 percent
limitation on the Federal contribution
for Planning and Administration ac-
tivities carried out under section 402
shall be based upon the sum of the
funds transferred and amounts other-
wise available for expenditure under
section 402.
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AUTHORITY: 23 U.S.C. 163; sec. 351, Pub. L.
106-346—Appendix, 114 Stat. 1356A-34, 35; del-
egation of authority at 49 CFR 1.48 and 1.50.

SOURCE: 68 FR 50708, Aug. 22, 2003, unless
otherwise noted.

§1225.1 Scope.

This part prescribes the requirements
necessary to implement 23 U.S.C. 163,
which encourages States to enact and
enforce 0.08 BAC per se laws through
the use of incentive grants and Section
351 of Public Law 106-346—Appendix,
which requires the withholding of Fed-
eral-aid highway funds from any State
that has not enacted and is not enforc-
ing a 0.08 BAC per se law as described in
23 U.S.C. 163.

§1225.2 Purpose.

The purpose of this part is to specify
the steps that States must take to
qualify for incentive grant funds in ac-
cordance with 23 U.S.C. 163; and the
steps that States must take to avoid
the withholding of funds as required by
Section 351 of Public Law 106-346—Ap-
pendix.

§1225.3 Definitions.

As used in this part:

(a) Alcohol concentration means either
grams of alcohol per 100 milliliters of
blood or grams of alcohol per 210 liters
of breath.

(b) ALR means either administrative
license revocation or administrative li-
cense suspension.

(c) BAC means either blood or breath
alcohol concentration.

(d) BAC per se law means a law that
makes it an offense, in and of itself, to
operate a motor vehicle with an alco-
hol concentration at or above a speci-
fied level.

(e) Citations to State law means cita-
tions to all sections of the State’s law
relied on to demonstrate compliance
with 23 U.S.C. 163, including all appli-
cable definitions and provisions of the
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