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measures by which the results of pro-
gram efforts may be accurately as-
sessed. 

§ 230.207 Sources of assistance. 

It is the policy of the FHWA that all 
potential sources of assistance to mi-
nority business enterprises be utilized. 
The State highway agency shall take 
actions to ensure that supportive serv-
ices contracts reflect the availability 
of all sources of assistance in order to 
maximize resource utilization and 
avoid unnecessary duplication. 

Subpart C—State Highway Agen-
cy Equal Employment Oppor-
tunity Programs 

SOURCE: 41 FR 28270, July 9, 1976, unless 
otherwise noted. 

§ 230.301 Purpose. 

The purpose of the regulations in this 
subpart is to set forth Federal Highway 
Administration (FHWA) Federal-aid 
policy and FHWA and State respon-
sibilities relative to a State highway 
agency’s internal equal employment 
opportunity program and for assuring 
compliance with the equal employment 
opportunity requirements of federally- 
assisted highway construction con-
tracts. 

§ 230.303 Applicability. 

The provisions of this subpart are ap-
plicable to all States that receive Fed-
eral financial assistance in connection 
with the Federal-aid highway program. 

§ 230.305 Definitions. 

As used in this subpart, the following 
definitions apply: 

(a) Affirmative Action Plan means: 
(1) With regard to State highway 

agency work forces, a written docu-
ment detailing the positive action 
steps the State highway agency will 
take to assure internal equal employ-
ment opportunity (internal plan). 

(2) With regard to Federal-aid con-
struction contract work forces, the 
Federal equal employment opportunity 
bid conditions, to be enforced by a 
State highway agency in the plan areas 
established by the Secretary of Labor 

and FHWA special provisions in 
nonplan areas (external plan). 

(b) Equal employment opportunity pro-
gram means the total State highway 
agency program, including the affirma-
tive action plans, for ensuring compli-
ance with Federal requirements both in 
State highway agency internal employ-
ment and in employment on Federal- 
aid construction projects. 

(c) Minority groups. An employee may 
be included in the minority group to 
which he or she appears to belong, or is 
regarded in the community as belong-
ing. As defined by U.S. Federal agen-
cies for employment purposes, minor-
ity group persons in the U.S. are iden-
tified as Blacks (not of Hispanic ori-
gin), Hispanics, Asian or Pacific Island-
ers, and American Indians or Alaskan 
Natives. 

(d) Racial/ethnic identification. For the 
purpose of this regulation and any ac-
companying report requirements, an 
employee may be included in the group 
to which he or she appears to belong, 
identifies with, or is regarded in the 
community as belonging. However, no 
person should be counted in more than 
one racial/ethnic category. The fol-
lowing group categories will be used: 

(1) The category White (not of His-
panic origin): All persons having origins 
in any of the original peoples of Eu-
rope, North Africa, the Middle East, or 
the Indian Subcontinent. 

(2) The category Black (not of His-
panic origin): All persons having origins 
in any of the Black racial groups. 

(3) The category Hispanic: All persons 
of Mexican, Puerto Rican, Cuban, Cen-
tral or South American, or other Span-
ish culture or origin, regardless of race. 

(4) The category Asian or Pacific Is-
landers: All persons having origins in 
any of the original peoples of the Far 
East, Southeast Asia, or the Pacific Is-
lands. This area includes, for example, 
China, Japan, Korea, the Philippine Is-
lands, and Samoa. 

(5) The category American Indian or 
Alaskan Native: All persons having ori-
gins in any of the original peoples of 
North America. 

(e) State means any of the 50 States of 
the United States, the District of Co-
lumbia, the Commonwealth of Puerto 
Rico, Guam, American Samoa, and the 
Virgin Islands. 
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(f) State highway agency means that 
department, commission, board, or of-
ficial of any State charged by its laws 
with the responsibility for highway 
construction. The term State should be 
considered equivalent to State highway 
agency if the context so implies. 

[41 FR 28270, July 9, 1976, as amended at 41 
FR 46293, Oct. 20, 1976] 

§ 230.307 Policy. 

Every employee and representative of 
State highway agencies shall perform 
all official equal employment oppor-
tunity actions in an affirmative man-
ner, and in full accord with applicable 
statutes, executive orders, regulations, 
and policies enunciated thereunder, to 
assure the equality of employment op-
portunity, without regard to race, 
color, religion, sex, or national origin 
both in its own work force and in the 
work forces of contractors, subcontrac-
tors, and material suppliers engaged in 
the performance of Federal-aid high-
way construction contracts. 

§ 230.309 Program format. 
It is essential that a standardized 

Federal approach be taken in assisting 
the States in development and imple-
mentation of EEO programs. The for-
mat set forth in appendix A provides 
that standardized approach. State 
equal employment opportunity pro-
grams that meet or exceed the pre-
scribed standards will comply with 
basic FHWA requirements. 

§ 230.311 State responsibilities. 
(a) Each State highway agency shall 

prepare and submit an updated equal 
employment opportunity program, one 
year from the date of approval of the 
preceding program by the Federal 
Highway Administrator, over the sig-
nature of the head of the State high-
way agency, to the Federal Highway 
Administrator through the FHWA Di-
vision Administrator. The program 
shall consist of the following elements: 

(1) The collection and analysis of in-
ternal employment data for its entire 
work force in the manner prescribed in 
part II, paragraph III of appendix A; 
and 

(2) The equal employment oppor-
tunity program, including the internal 

affirmative action plan, in the format 
and manner set forth in appendix A. 

(b) In preparation of the program re-
quired by § 230.311(a), the State high-
way agency shall consider and respond 
to written comments from FHWA re-
garding the preceding program. 

§ 230.313 Approval procedure. 
After reviewing the State highway 

agency equal employment opportunity 
program and the summary analysis and 
recommendations from the FHWA re-
gional office, the Washington Head-
quarters Office of Civil Rights staff 
will recommend approval or dis-
approval of the program to the Federal 
Highway Administrator. The State 
highway agency will be advised of the 
Administrator’s decision. Each pro-
gram approval is effective for a period 
of one year from date of approval. 

APPENDIX A TO SUBPART C OF PART 
230—STATE HIGHWAY AGENCY EQUAL 
EMPLOYMENT OPPORTUNITY PRO-
GRAMS 

Each State highway agency’s (SHA) equal 
employment opportunity (EEO) program 
shall be in the format set forth herein and 
shall address Contractor Compliance (part I) 
and SHA Internal Employment (part II), in-
cluding the organizational structure of the 
SHA total EEO Program (internal and exter-
nal). 

PART I—CONTRACTOR COMPLIANCE 

I. Organization and structure. A. 
Statehighway agency EEO Coordinator (Exter-
nal) and staff support. 1. Describe the organi-
zational location and responsibilities of the 
State highway agency EEO Coordinator. 
(Provided organization charts of the State 
highway agency and of the EEO staff.) 

2. Indicate whether full or part-time; if 
part-time, indicate percentage of time de-
voted to EEO. 

3. Indicate length of time in position, civil 
rights experience and training, and super-
vision. 

4. Indicate whether compliance program is 
centralized or decentralized. 

5. Identify EEO Coordinator’s staff support 
(full- and part-time) by job title and indicate 
areas of their responsibilities. 

6. Identify any other individuals in the 
central office having a responsibility for the 
implementation of this program and describe 
their respective roles and training received 
in program area. 

B. District or division personnel. 1. Describe 
the responsibilities and duties of any district 
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