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the public information and outreach strate-
gies identified by the State. Public informa-
tion should be provided through methods 
best suited for the project, and may include, 
but not be limited to, information on the 
project characteristics, expected impacts, 
closure details, and commuter alternatives. 

(4) States should develop and implement 
the TMP in sustained consultation with 
stakeholders (e.g., other transportation 
agencies, railroad agencies/operators, transit 
providers, freight movers, utility suppliers, 
police, fire, emergency medical services, 
schools, business communities, and regional 
transportation management centers). 

(c) The Plans, Specifications, and Esti-
mates (PS&Es) shall include either a TMP or 
provisions for contractors to develop a TMP 
at the most appropriate project phase as ap-
plicable to the State’s chosen contracting 
methodology for the project. A contractor 
developed TMP shall be subject to the ap-
proval of the State, and shall not be imple-
mented before it is approved by the State. 

(d) The PS&Es shall include appropriate 
pay item provisions for implementing the 
TMP, either through method or performance 
based specifications. 

(1) For method-based specifications indi-
vidual pay items, lump sum payment, or a 
combination thereof may be used. 

(2) For performance based specifications, 
applicable performance criteria and stand-
ards may be used (e.g., safety performance 
criteria such as number of crashes within the 
work zone; mobility performance criteria 
such as travel time through the work zone, 
delay, queue length, traffic volume; incident 
response and clearance criteria; work dura-
tion criteria). 

(e) Responsible persons. The State and the 
contractor shall each designate a trained 
person, as specified in § 630.1008(d), at the 
project level who has the primary responsi-
bility and sufficient authority for imple-
menting the TMP and other safety and mo-
bility aspects of the project. 

§ 630.1014 Implementation. 
Each State shall work in partnership with 

the FHWA in the implementation of its poli-
cies and procedures to improve work zone 
safety and mobility. At a minimum, this 
shall involve an FHWA review of conform-
ance of the State’s policies and procedures 
with this regulation and reassessment of the 
State’s implementation of its procedures at 
appropriate intervals. Each State is encour-
aged to address implementation of this regu-
lation in its stewardship agreement with the 
FHWA. 

§ 630.1016 Compliance date. 
States shall comply with all the provisions 

of this rule no later than October 12, 2007. 
For projects that are in the later stages of 
development at or about the compliance 

date, and if it is determined that the deliv-
ery of those projects would be significantly 
impacted as a result of this rule’s provisions, 
States may request variances for those 
projects from the FHWA, on a project-by- 
project basis. 
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23 CFR Ch. I (4–1–07 Edition) § 633.101 

§ 633.101 Purpose. 
To prescribe for Federal-aid highway 

proposals and construction contracts 
the method for inclusion of required 
contract provisions of existing regula-
tions which cover employment, nonseg-
regated facilities, record of materials 
and supplies, subletting or assigning 
the contract, safety, false statements 
concerning highway projects, termi-
nation of a contract, and implementa-
tion of the Clean Air Act and the Fed-
eral Water Pollution Control Act, and 
other provisions as shall from time-to- 
time be required by law and regulation 
as conditions of Federal assistance. 

§ 633.102 Applicability. 
(a) The required contract provisions 

and the required proposal notices apply 
to all Federal-aid construction con-
tracts other than Appalachian con-
struction contracts. 

(b) Form FHWA–1273, ‘‘Required Con-
tract Provisions, Federal-aid Construc-
tion Contracts,’’ contains required con-
tract provisions and required proposal 
notices that are required by regula-
tions promulgated by the FHWA or 
other Federal agencies. The required 
contract provisions of Form FHWA– 
1273 shall be physically incorporated in 
each Federal-aid highway construction 
contract other than Appalachian con-
struction contracts (see § 633.104 for 
availability of form). 

(c) [Reserved] 
(d) The required contract provisions 

contained in Form FHWA–1273 shall 
apply to all work performed on the 
contract by the contractor’s own orga-
nization and to all work performed on 
the contract by piecework, station 
work, or by subcontract. 

(e) The contractor shall insert in 
each subcontract, except as excluded 
by law or regulation, the required con-
tract provisions contained in Form 
FHWA–1273 and further require their 
inclusion in any lower tier subcontract 
that may in turn be made. The re-
quired contract provisions of Form 
FHWA–1273 shall not be incorporated 
by reference in any case. The prime 
contractor shall be responsible for 
compliance by any subcontractor or 
lower tier subcontractor with the re-
quirements contained in the provisions 
of Form FHWA–1273. 

(f) The State highway agency (SHA) 
shall include the notices concerning 
certification of nonsegregated facilities 
and implementation of the Clean Air 
Act and Federal Water Pollution Con-
trol Act, pursuant to 40 CFR part 15, in 
all bidding proposals for Federal-aid 
highway construction projects. As the 
notices are reproduced in Form FHWA– 
1273, the SHA may include Form 
FHWA–1273 in its entirety to meet this 
requirement. 

[52 FR 36920, Oct. 2, 1987, as amended at 69 FR 
7118, Feb. 13, 2004] 

§ 633.103 Regulatory authority. 

All required contract provisions con-
tained in Form FHWA–1273 are require-
ments of regulations promulgated by 
the FHWA or other Federal agen-
cies.The authority for each provision 
will be cited in the text of Form 
FHWA–1273. 

§ 633.104 Availability. 

(a) Form FHWA–1273 will be main-
tained by the FHWA and as regulatory 
revisions occur, the form will be up-
dated. 

(b) Current copies of Form FHWA– 
1273, Required Contract Provisions, 
will be made available to the SHAs by 
the FHWA. 

Subpart B—Federal-Aid Contracts 
(Appalachian Contracts) 

AUTHORITY: 40 U.S.C. App. 201, 402; 23 U.S.C. 
315; 49 CFR 1.48(b)(35). 

SOURCE: 39 FR 35146, Sept. 30, 1974, unless 
otherwise noted. 

§ 633.201 Purpose. 

The purpose of the regulations in this 
subpart is to establish policies and out-
line procedures for administering 
projects and funds for the Appalachian 
Development Highway System and Ap-
palachian local access roads. 

§ 633.202 Definitions. 

(a) The word Commission means the 
Appalachian Regional Commission 
(ARC) established by the Appalachian 
Regional Development Act of 1965, as 
amended (Act). 
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