§661.47

§661.47 In the event of project cost
over runs, how would they be fund-
ed?

(a) Because of the critical nature of
this program, BIA area road engineer
(ARE) approved costs in excess of the
project estimate could be funded out of
this program depending on the avail-
ability of funds and subject to BIADOT/
FLH project approval procedures. The
ARE would request additional IRRBP
funding for a specific bridge project
and submit a request with appropriate
justification along with an explanation
as to why this additional IRRBP fund-
ing is necessary.

(b) In addition, project cost over runs
may be funded out of regular IRR pro-
gram funds.

§661.49 Could regular IRR funds be
used to fund a bridge project?

Yes. Regular IRR construction funds
can be used to fund a bridge project
with the concurrence of the FHWA,
BIADOT and the BIA ARE.

§661.51 Could bridge maintenance be
performed with these funds?

No. Bridge maintenance repairs
would not be within the scope of fund-
ing, e.g., guard rail repair, deck re-
pairs, repair of traffic control devices,

striping, cleaning scuppers, deck
sweeping, snow and debris removal,
etc. There are maintenance funds

available through annual Department
of the Interior appropriations for use
on BIA owned bridges. The Department
of the Interior maintenance funds
would be the appropriate funding
source for bridge maintenance.
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§668.101 Purpose.

To establish policy and provide pro-
gram guidance for the administration
of emergency funds for the repair or re-
construction of Federal-aid highways,
which are found to have suffered seri-
ous damage by natural diasters over a
wide area or serious damage from cata-
strophic failures. Guidance for applica-
tion by Federal agencies for recon-
struction of Federal roads that are not
part of the Federal-aid highways is
contained in 23 CFR part 668, subpart
B.

[52 FR 21948, June 10, 1987, as amended at 61
FR 67212, Dec. 20, 1996]

§668.103 Definitions.

In addition to others contained in 23
U.S.C. 101(a), the following definitions
shall apply as used in this regulation:

Applicant. The State highway agency
is the applicant for Federal assistance
under 23 U.S.C. 125 for State highways
and local roads and streets which are a
part of the Federal-aid highways.

Betterments. Added protective fea-
tures, such as rebuilding of roadways
at a higher elevation or the length-
ening of bridges, or changes which
modify the function or character of a
highway facility from what existed
prior to the disaster or catastrophic
failure, such as additional lanes or
added access control.

Catastrophic failure. The sudden fail-
ure of a major element or segment of

348



Federal Highway Administration, DOT

the highway system due to an external
cause. The failure must not be pri-
marily attributable to gradual and pro-
gressive deterioration or lack of proper
maintenance. The closure of a facility
because of imminent danger of collapse
is not in itself a sudden failure.

Emergency repairs. Those repairs in-
cluding temporary traffic operations
undertaken during or immediately fol-
lowing the disaster occurrence for the
purpose of:

(1) Minimizing the extent of the dam-
age,

(2) Protecting remaining facilities, or

(3) Restoring essential traffic.

External cause. An outside force or
phenomenon which is separate from
the damaged element and not pri-
marily the result of existing condi-
tions.

Heavy maintenance. Work usually
done by highway agencies in repairing
damage normally expected from sea-
sonal and occasionally unusual natural
conditions or occurrences. It includes
work at a site required as a direct re-
sult of a disaster which can reasonably
be accommodated by a State or local
road authority’s maintenance, emer-
gency or contingency program.

Natural disaster. A sudden and un-
usual natural occurrence, including but
not limited to intense rainfall, floods,
hurricanes, tornadoes, tidal waves,
landslides, volcanoes or earthquakes
which cause serious damage.

Proclamation. A declaration of emer-
gency by the Governor of the affected
State.

Serious damage. Heavy, major or un-
usual damage to a highway which se-
verely impairs the safety or usefulness
of the highway or results in road clo-
sure. Serious damage must be beyond
the scope of heavy maintenance.

State. Any one of the United States,
the District of Columbia, Puerto Rico
or the Virgin Islands, Guam, American
Samoa or Commonwealth of the North-
ern Mariana Islands.

[52 FR 21948, June 10, 1987, as amended at 61
FR 67212, Dec. 20, 1996; 65 FR 25444, May 2,
2000]

§668.105 Policy.

(a) The Emergency Relief (ER) pro-
gram is intended to aid States in re-
pairing road facilities which have suf-

§668.105

fered widespread serious damage re-
sulting from a natural disaster over a
wide area or serious damage from a
catastrophic failure.

(b) ER funds are not intended to sup-
plant other funds for correction of pre-
existing, nondisaster related defi-
ciencies.

(c) The expenditure of ER funds for
emergency repair shall be in such a
manner so as to reduce, to the greatest
extent feasible, the cost of permanent
restoration work.

(d) The approval to use available ER
funds to repair or restore highways
damaged by a natural disaster shall be
based on the combination of the ex-
traordinary character of the natural
disturbance and the wide area of im-
pact as well as the seriousness of the
damage. Storms of unusual intensity
occurring over a small area may not
meet the above conditions.

(e) ER funds shall not duplicate as-
sistance under another Federal pro-
gram or compensation from insurance
or any other source. Partial compensa-
tion for a loss by other sources will not
preclude emergency fund assistance for
the part of such loss not compensated
otherwise. Any compensation for dam-
ages or insurance proceeds including
interest recovered by the State or po-
litical subdivision or by a toll author-
ity for repair of the highway facility
must be used upon receipt to reduce ER
fund liability on the project.

(f) Prompt and diligent efforts shall
be made by the State to recover repair
costs from the legally responsible par-
ties to reduce the project costs particu-
larly where catastrophic damages are
caused by ships, barge tows, highway
vehicles, or vehicles with illegal loads
or where damage is increased by im-
properly controlled objects or events.

(g) The processing of ER requests
shall be given prompt attention and
shall be given priority over non-emer-
gency work.

(h) ER projects shall be promptly
constructed. Any project that has not
advanced to the construction obliga-
tion stage by the end of the second fis-
cal year following the disaster occur-
rence will not be advanced unless suit-
able justification to warrant retention
is furnished to the FHWA.
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