Federal Highway Administration, DOT

(5) Signs materially damaged by van-
dals. Federal funds shall be limited to
the Federal pro-rata share of the fair
market value of the sign immediately
before the vandalism occurred minus
the estimated cost of repairing and re-
erecting the sign. If the State chooses,
it may use its FHWA approved nominal
value plan procedure to acquire these
signs.

(6) The cost of acquiring and remov-
ing completed sign structures which
have been blank or painted out beyond
the period of time established by the
State for normal maintenance and
change of message, provided the sign
owner can establish that his noncon-
forming use was not abandoned or dis-
continued, and provided such costs are
incurred in accordance with State law,
or regulation. The evidence considered
by the State as acceptable for estab-
lishing or showing that the noncon-
forming use has not been abandoned or
voluntarily discontinued shall be set
forth in the State’s policy and proce-
dures.

(7) In the event a sign was omitted in
the 1966 inventory, and the State sup-
ports a determination that the sign
was in existence prior to October 22,
1965, the costs are eligible for Federal
participation.

(b) Federal funds may not participate
in:

(1) Cost of title certificates, title in-
surance, title opinion or similar evi-
dence or proof of title in connection
with the acquisition of a landowner’s
right to erect and maintain a sign or
signs when the amount of payment to
the landowner for his interest is $2,500
or less, unless required by State law.
However, Federal funds may partici-
pate in the costs of securing some less-
er evidence or proof of title such as
searches and investigations by State
highway department personnel to the
extent necessary to determine owner-
ship, affidavit of ownership by the
owner, bill of sale, etc. The State’s pro-
cedure for determining evidence of
title should be set forth in the State’s
policy and procedure submission.

(2) Payments to a sign owner where
the sign was erected without permis-
sion of the property owner unless the
sign owner can establish his legal right
to erect and maintain the sign. How-
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ever, such signs may be removed by
State personnel on a force account
basis or by contract with Federal par-
ticipation except where the sign owner
reimburses the State for removal.

(3) Acquisition costs paid for aban-
doned or illegal signs, potential sign
sites, or signs which were built during
a period of time which makes them in-
eligible for compensation under 23
U.S.C. 131, or for rights in sites on
which signs have been abandoned or il-
legally erected by a sign owner.

(4) The acquisition cost of supporting
poles or partially completed sign struc-
tures in nonconforming areas which do
not have advertising or informative
content thereon unless the owner can
show to the State’s satisfaction he has
not abandoned the structure. When the
State has determined the sign struc-
ture has not been abandoned, Federal
funds will participate in the acquisi-
tion of the structure, provided the cost
are incurred in accordance with State
law.

§750.306 Documentation for Federal
participation.

The following information con-
cerning each sign must be available in
the State’s files to be eligible for Fed-
eral participation.

(a) Payment to sign owner. (1) A photo-
graph of the sign in place. Exceptions
may be made in cases where in one
transaction the State has acquired a
number of a company’s nominal value
signs similar in size, condition and
shape. In such cases, only a sample of
representative photographs need be
provided to document the type and
condition of the signs.

(2) Evidence showing the sign was
nonconforming as of the date of taking.

(3) Value documentation and proof of
obligation of funds.

(4) Satisfactory indication of owner-
ship of the sign and compensable inter-
est therein (e.g., lease or other agree-
ment with the property owner, or an
affidavit, certification, or other such
evidence of ownership).

(5) Evidence that the sign falls within
one of the three categories shown in
§750.302 of this regulation. The specific
category should be identified.

(6) Evidence that the right, title, or
interest pertaining to the sign has
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passed to the State, or that the sign
has been removed.

(b) Payment to the site owner. (1) Evi-
dence that an agreement has been
reached between the State and owner.

(2) Value documentation and proof of
obligation of funds.

(3) Satisfactory indication of owner-
ship or compensable interest.

() In those cases where Federal
funds participate in 100 percent of the
cost of removal, the State file shall
contain the records of the relocation
made prior to January 4, 1975.

[39 FR 27436, July 29, 1974, as amended at 41
FR 31198, July 27, 1976]
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Authorization to proceed with acqui-
sitions on a sign removal project shall
not be issued until such time as the
State has submitted to FHWA the fol-

FHWA project approval.

lowing:

(@) A general description of the
project.

(b) The total number of signs to be
acquired.

(c) The total estimated cost of the
sign removal project, including a
breakdown of incidental, acquisition
and removal costs.

§750.308 Reports.

Periodic reports on site acquisitions
and actual sign removals shall be sub-
mitted on FHWA Form 1424 and as pre-
scribed.?

[39 FR 27436, July 29, 1974, as amended at 41
FR 9321, Mar. 4, 1976]

Subpart E—Signs Exempt From
Removal in Defined Areas

AUTHORITY: 23 U.S.C. 131 and 315, 49 CFR
1.48, 23 CFR 1.32.

SOURCE: 41 FR 45827, Oct. 18, 1976, unless
otherwise noted.

§750.501 Purpose.

This subpart sets forth the proce-
dures pursuant to which a State may,
if it desires, seek an exemption from
the acquisition requirements of 23
U.S.C. 131 for signs giving directional
information about goods and services

1Forms are available at FHWA Division Of-
fices located in each State.

23 CFR Ch. | (4-1-07 Edition)

in the interest of the traveling public
in defined areas which would suffer
substantial economic hardship if such
signs were removed. This exemption
may be granted pursuant to the provi-
sions of 23 U.S.C. 131(0).

§750.502

The provisions of this subpart apply
to signs adjacent to the Interstate and
primary systems which are required to
be controlled under 23 U.S.C. 131.

Applicability.

§750.503 Exemptions.

(a) The Federal Highway Administra-
tion (FHWA) may approve a State’s re-
quest to exempt certain nonconforming
signs, displays, and devices (hereinafter
called signs) within a defined area from
being acquired under the provisions of
23 U.S.C. 131 upon a showing that re-
moval would work a substantial eco-
nomic hardship throughout that area.
A defined area is an area with clearly
established geographical boundaries
defined by the State which the State
can evaluate as an economic entity.
Neither the States nor FHWA shall
rely on individual claims of economic
hardship. Exempted signs must:

(1) Have been lawfully erected prior
to May 5, 1976, and must continue to be
lawfully maintained.

(2) Continue to provide the direc-
tional information to goods and serv-
ices offered at the same enterprise in
the defined area in the interest of the
traveling public that was provided on
May 5, 1976. Repair and maintenance of
these signs shall conform with the
State’s approved maintenance stand-
ards as required by subpart G of this
part.

(b) To obtain the exemption per-
mitted by 23 U.S.C. 131(0), the State
shall establish:

(1) Its requirements for the direc-
tional content of signs to qualify the
signs as directional signs to goods and
services in the defined area.

(2) A method of economic analysis
clearly showing that the removal of
signs would work a substantial eco-
nomic hardship throughout the defined
area.

(c) In support of its request for ex-
emption, the State shall submit to the
FHWA:
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